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NITED STATES OF AMERICA MARION E, MEADOWS 


caus— RE: GRAND JURY PROCEEDINGS 

Application for Order to compel 
handwriting samples and Motion to Quash 
Subpoena 
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Peter C. Dorsey ATTORNEYS William S,. Herrmann 
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[| coniwe If DATE RECEIPT NUMBER C.0. NUMBER 
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IF CASE WAS | 10/12/76 55176 $5,00 (Appeal) | JSS 


PRONE mn a aoa 


serene veer 


PROCEEDINGS 
Oral 

Hearing on/Motior to Quash Subpoena re exemplars. Af{i- 
davit of Peter A. Clark, filed. Court overrules objection of witness 
to the reasonableness and relevancy of the witnesses's appearance be- 
fore the Grand Jury. Motion to Quash is denicd, on the condition 
|that comparison between the exemplars and the note not be made until 
'further order of this Court. Witness is orally ordered to give 
exemplars before the Grand Jury. Court stands in recess 3:15 - 4:00 
(P.M. Hearing re contempt. Application for Order to Compel Handwrit- 
ing Samples and Major case prints (fingerprints), filed by Government 
\Affidavit of Peter A, Clark in support thereof, filed. Grand Jury 
|Foreman Mr. Bitgood, sworn and testified. Order filed and entered 
that witness provide handwriting, exemplars to Grand Jury. Judge re- 
mains on bench while witness is presented before the Grand Jury. 
At 4:15 P.M. Government informs the Court that witness has again re- 
|fused to provide exemplars. Grand Jury foreman returns to stand and 
|testifies further. Court finds witness in contempt and orders he be 
|incarcerated for the lite of the Grand Jury (impanelled on 9/27/76) 
unless he purges himself of the court order, Witness's motion for 
|a stay pending appeal is granted until Oct. 12, 1976 at 10:00 A.M. at 
;which time witness must appear before this court. Court adjourned at 
14:30 P.M. Zampano, J. tN-10/6/76 
| Court Reporter's transcript of proceedings of October 5, 
|1976, filed. Russell, R. 

Court Reporter's Notes of Proceedings of October 5, 1976, 
|filed. Russell, R. 
Notice of Appeal filed by witness. Copies mailed to 
counsel, Copy mailed to Court of Appeals. 

Hearing on Motion to Stay. Stay is continued until Nov. 
1, 1976, at 12:00 P.M. at which time the defendant shall present him- 
self to the U.S. Marshal for comnitment during the life of the Grand 
Jury unless he purges himself of the contempt order prior thereto. 
Any further stays must be obtained from the U.S. Court of Appeals. 
Court reorders witness to appear betore Grand Jury to give handwritin; 
|exemplars and fingerprints in the manner requested by Grand Jury 
|foremah, for comparison with the withdrawal slip. Court reserves 
decision on whether the handwriting exemplars and fingerprints can be 
compared to the note confiscated by F.B.I. Agents. Court adjourned 
in this matter at 10:47 A.M. Newman, J. M-10/12/76 
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STATISTICAL RECORD 


J.S. 5 mailed 


J.S. 6 mailed | Marshai 
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1 
Basis of Action: Grand Jury || Docket fee 
) Proceedings | 


” 
| Witness fees 
i 


{ — 


Action arose at: Depositions 


Motion for Capias, filed. 
Capias issued. Newman, J. Attested copies handed to the 
\Marshal for service. Copy to U.S. Attorney, — M-LO/4/, 

Marshat s Return Showing Service, filed - Capias 

; Non-surety bond in the sum of $2,000. filed by witness 

Marion Meadows. 

Hearing held on Motion to Stay before Newman, J. 
\Stay is contirued °° November 1, 1976 at 12:00 P.M,At which time 
ithe def't shall present himself to the U.S. Marskdi for commitment 
iduring the life of the Grand Jury unless he purfes himself of 
|contempt order prior théreto. Any eee re must be obtained from 
lthe U.S.Court of Appedls. Court re orders/Wwitness co appear before 
{Grand Jury to give Handwriting eaiplars and fingerprints in the manner reo 
iby G.J.-Foreman, for comparison with the withdrawal slip. Court | 
\reserves decisioyvon whether the hancytiting exemplars and fingerprints 


lean be compared to the not onfiscated by F.B.I. Agents. Court Adjourned 
f :47 A.M. Newman, J. M-10/19/7 76. : S 24 ae 


Notice-of-Appeal,--filed-by-vitness— 
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SEE CIVIL ACTION NO. _ 


53 
government. The implication of judicial remedies to provide 
tnis shield follows naturally from tne declaration ofethe right. 
And this was in Grand Jury Proceedings, 

Now, I see arm in -- Tussday qaeing through 
this question on the illegality. secause if the search is il- 
legal and if these documents cannot be used, I intend to move 


tO Suppress them. They will have nothing to compare it to at 


all. Right now the grand jury foreman has nothina agyway, but 


he'll certainly have nothing and the whole Matter will be academic. 

I think it's unfair at this point to hold this 
man in contempt and coerce iim and twist him and punch him and 
so On before we've had our full day in court. After we've had 
our full day in court, that's a different hallgame. 

THE COURT: The issue at the present time 
not whether or not the Court snould have signed the order. The 
order has been signed. The question is nas he » llfully and 
knowingly violated the Court's order. It is crystal clear that 
he has. There is no indication that he did not understand the 
Order, there is no indisation that he misinterpreted the order. 
and there is every indication that he willfully violated the 
order. 

Therefore, I find him in contempt. I order him 
to be confined during the life of this grand jury unless he 


ypurges himself of the contempt order prior thereto. 


SANCERS, GALE & RUSSELL 


Certified Stenotrype Reporter 
64 PROSPECT AVENUI 


| HARTFORD, CONNECTICI'! 


eeptember 27th, your iionor. t would be 13 month that 


date, 


recerd Oo tuat, your donc 


Certalily, it would seer t ne, | Mo nda, 


Therefore, I will order a stay of the Court's 


18 order until ten o'clock Tuesday of next week, Jctober 12th, at 
19 || which time the defendant shall present himself in court not onl, 
20 for the hearing which is scheduled, but also to submt himself 
21 to the marshals, unless he purges nimpelf or unless the Court 
22 Of -.peals sets the order of tne “Court aside. 

i} 
23 The stay is granted until ten o'clock, Tuesday, 
24 || Uctober 12th, at which time the detendant shall present himself 
25 in this courtroom, 


“00000 - 


SANDERS. GALE & RUSSELL 
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36 


of cut-out pieces. But, all right, tney say it was writing. But 


in any event, the note ias a very, very serious constitutional 


question involved, concerning tne note. Assuming that what they 


say about the withdrawa. slip is true, and going further, without 


admitting anything, just assuming that they are on solid around 


With their withdrawal siip, it has no lanuwriting on it, Now 


you're going to order a fellow to give a handwriting for something 


that nas no handwritina L¢, 


Tri] RT ; rhe 4 ask for numbers, don't @ 


MR. RRMANN : w@ll, tnen, I should think the 


AnNOW, 


order would 


t 


~} 
wat 


Circult did not -- even t! Tnird Circuit did not intend for me 
to have a@ plenary, fuil-blown hearing of the government's 


evidence. I am satisfied -- and I am not going to chanae my 


18 

ruling -- that this affidavit before us, plus the oral statements 
19 

made by an officer of tiis court, are sufficient for me to deny 

the motion to quash, and I so deny it, with the condition that 
; the comparison between the exemplars so ordered and the note not 
22 

be made until further order of the Court. 

Now, that is the ruling of the Court. It is 

24 


done. It is completed. Your objections are noted. I think the 


record is crystal clear as to the issues and 1 think it would be 
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Certified Ste ty Reporter 
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IN RE: JOHN DOE 


MOT It 


The United States of America issue 


MARION MEADOWS, who was subpoenaed the 


Grand 


1976, and failed to ohey the said 


at New Haven, on September 27, 


support of this Motion the United States of America repress 


1. Marion Meadows was subpoenaed to 


ber 1) 97 le purpose 


Jury at Hartford, Connecticut on Septer 
appearance being to obtain fingerprints 
Mr. 


Marion Meadows. Meadows appeared wi 


Connecticut. 
2. Mr. Meadows appeared before said Grand Jury and was or 
fingerprints and handwriting exemplars at which time he refused. 
3s thereupon taken 


Marion Meadows was into open court at 4 


7 
! 


ing him to provide handwrit 


Judge Clarie signed an order compe) 


fingerprints to the Grand Jury. A copy of this Order is attach 


Exhibit 1. 


4. Marion Meadows was then returned to the Grand Jury and 


to provide fingerprints and handwriting samples in response to 1 


by Judge Clarie. Mr. Meadows again refused to provide said evid 


5. Since the Grand Jury sitting in Hartford expi of 


further action wes taken with respect to compelling the producti 


requested. Mr. Meadows was, however, served a subpoena on the 
September 17, 1976 in the presence of his attorney, William Herr 
Subpoena called for his attendance before a Grand Jury in New He 


27, 1976. 


eppear and did appear t 


for one 


lury 
JUTY, 


sitting 
Subpoena. In 
efore a Grand 
of said 


he said 


Stamford, 


‘red to provide 


ich time Chief 
} samples and 


hereto as 


in directed 


Order issued 


t day no 


of the evidence 


ernoon of 
inn which 


‘n on September 


6. On September 27, 1976 Marion Meadows failed to appear before the Grand 


Jury in New Haven as directed. On September 28, 1976 the undersigned called 


William Herrmann, Marion Meadows’ attorney, and inquired if Mr. Meadows had any 


justification or excuse for his failure to appear on the 27th of September. In 


response to that direct question Mr. Herrmann stated "No comment". "All I can say 


4s no comment”. 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


IN RE JOHN DOE 


BAP AS. 
THE PRESIDENT OF THE UNITED STATES OF AMERICA 


TO: The United States Marshal for the District of Connecticut, or any of 


V 


his Deputies, GREETINGS: 


It appearing from the Motion of the United States of America that 
MARION MEADOWS was duly subpoenaed to appear before the Granu Jury at New 
Haven on September 27, 1976, and that the said MARION MEADOVS has failed to 
appear as required, 

NOW, THEREFORE, YOU AE COMMANDED to arrest MARION MEADOWS of 51 Bonner 
Screet, Stamford, Connecticut, and bring him forthwith before this Court at 
New Haven, there to be dealt with according to law. 


Dated at New Haven, Connecticut, this _ day of , 1976. 


UNITED STATES DISTRICT JUDGE 


United States District Court 


FOR TH 


Mite Cited” 


APPEARANCE BOND 
FOR 


y and severally, are bound to pay to the United States of America the s wy 


personal representatives, jointly } 
) OOO. 90) @ has been deposited | STOTT TT "Tourt the sum of $ 


of $ 


—— 


; ; a a 
in-tiah -/or » (deseribe other security) ’/ 


at tT ! 7 0 he amount 0 re Hone 


‘ , ee Speen a JNiaows 
The conditions of this bond are that the dtTencant Ad Mar 4 


is to.appear bDECTe ee —- . United States Mayistrate for t 
United States District Court for the District of men at 
4,6 on 444 


~ 
Nee 2 pa1—en 

, and at such other places as the deTMiremgee required to ap- 
dance with any and all orders and directions relating to the (OTORMTantS appearance in the 


matter as may be given or issued by the mayistrate o1 vy the United States District 


ir, In acc 


Cor 
he District of sil or an ‘dS ates District 


a ante 

PQA appears as ordered and otherwise uycye salbepertorms the foregoing conditions 
of this {, then this bond is to be void, but if t! iPMTMTMeE tails to obey or perform any of these 
shall be due forthwith. Forfeiture of this bond for any 


ur 


conditions, payment of the amount of this bond 
breach of conditions may be declared by any 
the aboy titled matter at the time of such breach and it th oad is forfeited and if the forfeiture 
is not set de or remitted, judgment may be entered uy mM in such United States District Court 
against each debtor jointly and severally for the amount above stated, together with interest and 


4 
custs, au CXC cution may be issued and payment Gol! aah ce rypthe Federal! Ruley Qt rte! ile 
ldsé rgd acyl my) by other laws oly S United States, | —— a> 
his IsSia Cont 


It is ay aid and understood that t 
effect until such time es the undersigned are Site eXONE eine 


This bond is signed on this BX... of ‘ C ¢ 


SE 


States District Court having: coyiizance of 
nid AES h shall continue in full t rece and 


Address. — 
“% 

Name of Surety. Address. 

Name of Surets ers 


m,n 
ti... of 


Signed and acknowledged befure me this. 
att . Givi XG 


Where no dep ail required delete tke remaindes of oe paragrap! 
Where no sureties are required, indicate fug aw t of cash deposited in registry 
If a form of security ouher tham cash is depusiied, describe. 


7/4 tap smo orseed. emg geese 10 pagent of she gt all wl 


> /Innewt place , 
FPL LC 5-75 40m 6739 


Approved 


UNITED STATES DISTRIC 


DISTRICT OF CONNECTICUT 


MARION MEADOWS 


APPLICATION FOR ORDER TO COMPEL HANDWRITING 
SAMPLES AND MAJOR CASE PRINTS (FINGERPRINTS) 


PETER A. CLARK, Assistant United States Attorney, District of 
Connecticut, acting for and with the approval of Peter C. Dorsey, United 
States Attorney for the Listrict of Connecticut, hereby makes application 


for an order compelling MARION E. MEADOWS to furnish handwriting samples 


and major case prints (fingerprints) to the Grand Jury sitting at New 


Haven, in the District of Connecticut, on October 5, 1976. This 

application is based on the attached Affidavit of Peter A. Clark and any 

oral or documentary evidence presented at any hearing related hereto. 
Respectfully submitted, 


PETER C. DORSEY 
UNITED STATES ATTORNEY 


BY: PETER A. CLARK 
ASSISTANT UNITED STATES ATTORNEY 


Dated at New Haven, Connecticut 


this “é day of October, 1976. 


UNTTED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


MARION MEADOWS 


AFFIDAVIT IN SUPPORT OF APPLICATIUN FOR JRDER COMPELLING WITNESS 


“INGERPRINTS) 


I, PETER A. CLARK, being Guly sworn, depose 

1. I am an Assistant United States Attorney le District of 
Connecticut. 

2. I am acting for and with the approval of Peter C. Norsey, United 
States Attorney for the District of Connecticut. 


luties, I m conducting proceedings before 


3. As part of my official ¢ 
y 

the Federal Grand Jury sitting at New Haven, Connecticut, whict Grand 

Jury is inquiring into possible violations 


+ lj 
| 


including, but not 
(bank robbery). 
Marion E. Meadows was 


the Grand Jury on October 5, 1976 at which time he was directed to give a 


rovide handwriting .amples and major case prints (fingerprints). 
( } \ f ) 


5. Marion E. Meadows acting with advice of counsel] refused to give or 


provide handwriting samples or mujor case prints to the Grand Jury as 
directed. His refusal was based on claims under the fourth and Fifth 
Amendments of the Constitution of the United States. 

6. The handwriting samples and major case prints are essential and 
necessary to the Grand Jury investigation and are to be u ed only as a 
Standard of comparison in order to determine whether or not Marion E. 
Meadows participated in the robbery of the Union Trust Co., High Ridge 


Branch, 121] High Ridge Road, in Stamford, Connecticut, on August 3, 1976. 


A handwritten note and a handwritten withdrawal slip were used by the 


a individual who robbed the bank. In addition, latent prints of value were 


develoved in the bank during the investigation of the bank robbery. 


os : Ps Ot Pon 


PE TE oF Oe | AR 
\CCTCTANT arrore 1 CTATrS TAHA 
AS | TANT UNI ED AICS AT ORNEY 


SUBSCRIBED AND SWORN to before me this “* day of October, 1976. 


MARION MEADOWS 


STATE OF CONNECTICUT: 
COUNTY OF NEW HAVEN 


PETER A. CLARK, being duly sworn, deposes and says: 


1. I aman Assistant United States Attorney for the District 
of Cor ticut and in ¢ perf y [ n ting the 
robbery of the Union Trust Comr ny, n idqe Branch, 1211 High Rid ie 


Road, Stamford, Connecticut, on August 3, 1976. Agents of the Federal 
Bureau of Investigation have advised me that their investigation h 


determined that said Bank is insured by the Federal Deposit Insurance 


Corporation and a handwritten note and a} itten withdrawal slit 
were used by the lone male individual who . 1 said Bank. Agents of 
the Federal Bureau of Investigation have fur r advised me that latent 


prints of value were developed in the Bank during the investiaat 
said bank robbery. 

2. On October 4, 1976, I caused a subpoena to be served upon 
Marion Meadows to appear before the Grand Jury sitting at New Haven, 
Connecticut on October 5, 1976. The purpo of said subpoena was to 
acquire from Mr. Meadows major case fingerprints and handwriting exemplars. 


3. These fingerprints and handwriting exemplars are to be 


used as a standard of comparison against fingerprints developed in the 


Bank and the handwritten notes used in the robbery which have been re- 


covered by the Federal Bureau ot Investigation. The exemplars will bs 


used for no other purpose. 
4. Bank robbery is a federal offense and within the jurisdic- 
tion of a Federal Grand Jury. The Federal Grand Jury now sittina 
Haven, and to which Marion Meadows has been subpoenaed, is concucting 
investigation to 
robbery of the 
yf the foregoing reasons | am of th 
belief that the information sought f) Marion Meadows is relevar 
an investigation being conducted by the Gra lury and relates 
matter that is properly within the jurisdiction of the 


Jury. 


Subscribed and Sworn to before me 


this 5th day of October, 1976. 


——— yy oj U. 
hake. FAS hbase; 
CHELEN M. GEIER, NCTAR” PUBLIC 
(My commission expires 3/31/80) 
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UCT 6 1978' 
NEW HAVEN UNITED STATES 
DISTRICT OF 


MARION E. MEADOWS 


On application of Peter A. 
acting for and with the approval 
for the District of Connecti 


a 


And it appearing to the 
Marion E. Meadows 
instituted Grand 
New Haven, Connecticut. 

2. That the Grand Jury is now inve iting possible viol 
Federal law, including but not limited to, Title 18, United 
Section 2113 (Bank 2obbery). 

3. That Marion E. Meadows was requested and directed by the Grand 
Jury to provide handwriting samples and major case prints. 

4. That Marion E. Meadows (acting with advice of counsel) has refused 
to provide handwriting samples of major case prints on the basis of the 
Fourth and Fifth Amendments to the Constitution of the United States. 

5. That in the judgment of the United States Attorney and Peter A. 


Clark, Assistant United States Attorney, handwriting samples and major 


case prints are essential and necessary to the Grand Jury investigation. 


NOW, THEREFORE, IT IS ORDERED that the said Marion E£. Meadow: 


jive 


and provide handwriting samples as requested by the Grand Jury 


[bed SeomgeenS— 
{ U ‘ ow an i 
NITED STATES DISTRICT yuDGt 


pated: (deter 9,17 7L 
Y:12P.H- 


IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF CONNECTICUT 


In the Matter of: 


Grand Jury Proceedings 


Re: MARION MEADOWS, 


United otates Court i:cuse 
Ne Haven, Connecticut 


a ~ - 4 | ae 
~C bec sth, 197! 


nce ss: 
For the Petitioner: 


WILLIAM 5, HIRRMANN, Esq. 
16 Oak Street 
Stamford, Connecticut 


For the Government: 


PETER A. CLARK. A.U.S.D.A. 
270 Orange Street 
Ney Haven, Connecticut 


SANDERS, GALE & RUSSELL 

CERT. FILE sve ’ PE RE "TERS 
750 MAIN STREET 141 CHURCH STREET | f 
HARTFORD, CONNECTICUT NEW HAVEN, CONNECTICUT /é 


CLARK 
THE COURT: 
CLA: : 
eous civil number inasmuch as . La: heer tnat woulda 
be Miscellaneous lew liaven 1lou. 
“rr. Marlon Meadows sCurt tnis 
appearing pursuant to a subpoena wiiicn was issued for 
pear at the grand jury. It is the qovernment's intention 
<. Meadows appear before tne grand jury and request of him finga- 
erprrints and handwriting Tf Mi t 1ave tne arand ju 
vider tne production of t! ‘ems r necessary. 
©. Meadows appear before tne 
arand jury his attorney, wil ‘rmann, who is here in court 
Wit a@avises that he wishes » TK) the 
»poena, 
lease? Very well, what would you like to Say, Mr. Lerrmann? 
MR. HERRMANN: Good morning, yOur Honor. 
THE COURT: Good morninad. 
HERRMANN : “ils 15 not the first time, your 
uOner, that we have been ir ‘ vurt on this matter. 
iacrer of fact, 1 think this is tue fourth Subpoena, appeared 
the first time in August pursuant tO a subpoena in this court 


nouse and there was no - nobody re. [ appeared with Mr. 


Marion, sitting over there. [ner s nobody here, I had the 


SANDERS, GALE & RUSSELL 
Certifi Otype Re riers 


clerk receipt the subpoena that we 4ppeured. And we were told 
that we were to come hack mayoe septemper 7th or cveptember 8th, 
but tne clerk wasn't sure whicn day and we'd be notified. we 
were not notified. eptens lth tt @ telephone 
man who jaentsalicu 1 Ti | ar, sot i@nct wanting 
we weren't here und |] i him we hac h lw nutic 

notified 

anytning. 
Subseyuent sreto anvuther subpoena 
servec On Mr. cleadows, not for Wew Laven, but for Hartford 
we're in Stamford. ve went to hartford. when we got tx 
Mr. Meadows was called into t Grand jury room an 
4w@ was asked for handwriting specinens and finger;,rint 
taen a@ppeared belore Judae Claiie, nd the grand 
vn the stand to testify that he asaed Mr. Meack for the 

material and that Mr. Meadows had refused. I then cross-examined 
nim, and on cross-examination it developed that they tad -- the 
grand jury had no papers to compare this specimen witn: that the 
affidavit was made by the Assistant U. 3s. Attorney. Ue doesn't 
gay in nis affidavit that he vas the papers elther, but when the 
grand jury chaisisan was put on the stand I examined him, I asked 
him in Substance -- If ordered a transcript of it which I haven't 


received yet, whicn I need for a full hearina on this -- I asked 
4 


him, "bo you have anything in your bOSsession, custody or contro! 


SANDERS 


GALE & RUSSELL 
tenotyy Reporter 


4 


S 


which would appear to be 4a note such as referred to 
holdup of 4 bank, anything of that nature? 
ham if he ever saw such a writing. ue 3a€id no, Ll asxed him if 
ne nad any fingerprints or , \otugraphs or copies f any informa- 
tion regarding any of this. ils answer was no, 
ijically tnat tne grand jury 
didn’t even know what was yoing i. they had nothing to make any 
coljyarison with. Nevertrel Judge Clarie ordered Mr. Meadows 
Nandwrlitane 
to give 
tue Aandwriting Specimen, we were ] 7a r. Jeadows ¢ 
Was eOMewiere ar 
were compelled to wait 
until four-ethirty 
rand jury room, and then ir-tuirty we were told t 
And while we were Waiting, another Subpoena was served, 
Now, wnat i'm driving at is here's anan. He's 
Sitting there waiting to be called back into the arand jury recom, 
Taney don't call him back in und they serve him with a another 
subpoena. Now they issue a capias on him. They bring him in 
the court here yesterday when tiere was no grand jury here. 
was no grand jury here. Know what the capias was for 
terday., And in the motion and in tne affidavit for the capias 


there's @ serious error in paragraph 4. It says "Marion Meadows 


SANDERS, GALE & RUSSELL 


a Certific Stenotype Reporter 
VENUE 


CONNECTK ! 


was returned to the grand jury and directed to provide finver- 
prints and handwriting samples in response to tne order issued by 
Judge Clarie. Mr. Meadows again refused to provide said evidence," 

true. iie never was called back. 
They just let us sit there for two hours and then told us to 
leave. And now yesterday when Mr. Meadows was br iqht 
caplias, he's ian custody, he here on a capias, which means he's 
brought here, as I understand it, to try to compel him to testify, 
and they don't -- but they serve aim with another subpoena, 
incidentally, the subpoena has no date on it. It doesn't Say 
upon whose application it's issued -- this one yesterday -- it 
says the Subpoena's issued on the application of blank, and down 
on the bottom the date is blank. 

contenticn 1s 

@ legitimate grand jury investigatio 
one thing after another of : skug tails fellow. And I nave my 
my investigation would indicate to me, in addition to my cross- 
examination of the qrand jury foreman in the iuartford federal 
court -- that they don't have any writing to compare it with. 
My investigation reveais that the so-called note that was used 
was made up from pieces cout out of newspapers and magazines, 
lecters that were cut out Of newspapers and magazines, that there 
.as no handwritten note, and I'm askine your Honor at this time 
for a hearing on this matter where I can develop this to show 
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that this is not a legitimate grand jury hearing, this 


ment. If anything,is a possible FSI investigation, but that it's 


4 
not a grand jury hearing, and that «here is no note. 
c 
Up to now, the evidence on record -- and 1 would 
6 
request that I have time to get that tranScrspt; I ordered it the 
7 
day I was there, but they '.aven't givea it to me yes -- shows 
8 
that there isn't any. 
9 
THE COURT: In What respect does YOur argument 
10 
this morning differ from the one bresented to Judce Clarie, other 
1] 
than the fact that you are claiminca harassment? Because he was 
12 
brougnt here twice without being called, other than tnat arqument 
13 
how does your argument on the law differ from the one that Judge 
Clarie apparently overruled? 
15 ; : 
MR. HERKIANN: Because at the time I arqued 
16 : ’ 
before Judo: Clarie I didn't nave the research done to find this 
17 | : : 
| case, which I think is a very important case, and I would like to 
1} 
le || 
| Mave an Opportunity to put the whvle thing inte brief form for 
19 : 
|, the Court, but the case is In ke: Grand Jury Proceedings that was 
20 ae 
argued in the United States Court of Appeals for the Third Cir- 
21 : : : : 
cult and it's reported in 486 Federal 2nd at page 85, and it was 
22 


reported in -- decided September lltn, 1973, which I mention is 


Subsequent to the decision of U. 5s. against Mara which the u 


Attorney's office seems to rely so heavily on, although mr, 


Lael 
iw 


didn't bring it up today, but I know that's What Mx. Clark reli 
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° 4 


relies so heavily on. And t! 


115 Case goes into this matter jute 
a 
thoroughly, and they say that the Court is not by any means just 
4 
a rubber stamp for the prosecutor's office in issuing tnese Sul- 
c 
ypoenas, And they tell you that suvpoenas are issued pro forna, 
€ . 
anybody ~~ anybody who wants one, practically -- any attorney 
‘- 7 Lees a 
who wants one, practicaliy can get one from the court anc tney'll 
F Sian it and stam it and send it out. And tnat there's no oppor- 
tunity to Oppose this in advance because it just ace Out as a 
" matter of ministerial act. And th the Court Snould look into 
1] ‘ 
it and that 1t's just not cut and dried, as the prosecutor tries 
r to maxe 1t appear by U. S. aqainst Mara. ina tnat they ist snow 
13 * . 
& : the reasons for it. And tnat tney analooaze it tc Subp@énas 4, ssued 


a by federal administrative agencies. And that there are 


A} ls 
15 defenses which may be presented. 
16 THE COURT: I he read In Re: Crand Jury Pro- 
iss ceedings that you have called to wy attention, a ruling by the 
18 m4 .3 

Third Circuit. 
19 MR. HERRMANN: Ma, I just invite your .onor's 
: 20 


attention to a few special points in that opinion? 

On page 91 in the left-hand column the Court 
22 | states: “But Gelbhart against the United States --" wita the 
23 || citation “-- makes clear that . Court's determination under the 
Statute of the existence or nonexistence of just cause for re- 


fusing to obey a subpoena entails the same full judicial consider- 
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| ation ae in the administrative subpoena cases. Indeed, Gelbhart 


nolds that because a grand jury witness does not have an Oppor- 
tunity prior to his appearance to file ajpropriate motions ad- 


5 || dressed to his subpoena, the statute must be construed as afford- 


fon 


ing him the opportunity of presenting all defenses properly avail- 


able to nim.” And then they go into the various defenses which 

8 || “are available. And then in the right-hand colum at the top they 
9 || Say, "In the grand jury context," and so on. They qo down. But 
10 they say that -- going over co the next page. excuse me, the 

1] page -- 92 in the right-hand column at the top here, "The admin- 

i istrative subpoena cases give guidance on that prleblem for courts 


nave recognized that a party seeking to show an abuse of Subpoena 


& 14 process can use discovery proceedings to meet this burden.” 
Ky 
5 Then they go into the fact that the grand jury 
si proceedings are secret, but that is not -- that doesn’: completely 
i7  disp-3e Of the problem, That in -- in proper cases there will 
ig have to be disclosure. There already has been, although I don't 
| 19 | have the record of it. 


20 THE COURT: What would you like to say, Mr. 
a | Clark? 
22 || MR. CLARK: I would just like to reiterate a 


23 || brief history cf the matter, your iionor. 


24 With respect to the first subpoena that was 


issued, I believe it was for Au. %t 29th or a date theres'. 


w 
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between the issuance of that Subpoena and the date of -- that 
it was initially set for, the grand jury was cancelled for some 
reason. I don't recall. A letter was sent to the address that 

we had for Mr. Meadows -- he says he did not receive it -- and 
therefore appeared pursuant to that subpoena, at which time I 
believe he spoke to Miss Consiglio. 

THE COURT: what did the letter say? 

MR. CLARK: It set the date forward to September 
7tn for the next appearance. As a result, there was not an ap- 
pearance on the 7th, That was not considered a major problem by 
uS. We Simply issued another subpoena for September 17th in 
liartford. 

Mr. Meadows went to iartford pursuant to that 
Subpoena. tie was taken before tne qrand jury. The grand jury 
ordered the handwriting. He refused to give it. He was taken 
before Judce Clarie, who issued the order, and Mr. Meadows was 
then taken back, and not actually presented to the crand jury, 
however, he was brought by an Assistant U. S. Attorney to the 
very door of the grand jury room at which time he and his attorney, 
as I understand it, indicated an intention not to povide the 
requested exemplars. At that point Mr. Meadows was handed another 
subpoena for an appearance On October -- pardon me, September 27th 
in New Haven, and simply did not appear for that grand jury. 


The nex day we applied for a capias as a re 
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sult of that nonappearance. Mr. Meadows was arrested on tne 


strength of the capias and was brought nere yesterday, at which 
4 
time he was again Subpoenaeu to appear today. 
It's our ‘ntention to ask Mr, Meadows before 


the grand jury to provide handwriting and finger; rints. 
The government would rely on United States 
versus Dionisio and United States versus Mara, which are in 
410 United States at pages 1 and 19, I believe, 
THE COURT: Are you familiar with In Re: Granc 


Jury Proceedings in the Third Circuit which distinguishes those 


two cases? 


‘ MR. CLARK: I am not, your Honor. But from the 


~~ 


tone of counsel's argument i would asume that it may have something 
to do with a wiretap claim. I my be wrona, 
THE COURT: No. i1t says that the government 
i sought handwriting exemplars, fiagerprints and a mug shot from 
the witness. “he Court goes on. “Authority for Obtaining them 
exists, if at all, solely because they are somehow relevant to 
tae grand jury's investigation of an offense fal’ing within its 
jurisdiction. In view of the fact that the information which 
would justify obtaining tne nandwr.ting exemplars, fingerprints 


and mug shot is in the government's sole possession, we think it 


4 ‘ , 
; 18 reasonable that the government be required to make some pre- 


liminary showing by affidavit that each item is at least relevant 
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to an investigation being conducted by the grand jury and pro 


perly within its jurisdiction and is 


not soOugnt primarily for 


another purpose." It is a case that Says that -- and more. It 


goes on to distinguish Dionisio and Mara. 


I suggest, Mr. Clark, that that case be read 


by yOu, because, among Other things I mentioned, it also quotes 


Judge Friendly in a Second Circuit case for Support. 


MR. CLARK: If your Honor please, there was 


an 


Oo 


affidavit submitted to Judge Clarie, at which time the Statemen: 


was made that the handwriting samples and Major case prints are 


8 essentially necessary to the grand jury investigation and are 

ia to be used only as a standard of comparison in order to determine 
Cg ) 

" | Whetner Or not Mr. Meadows participated in the robbery of the 

15 Union Trust Company in Stamford. 

‘ THE COURT: weli, counsel has made the argumonc a 

that the foreman admitted that the \urors had nothing whatsoever 

fe to cOmpare it to. Now, we are gett ng into a very difficult area, 

19 | This is my first exposure to this type Of defense to a Subpoena, 

20 and we are faced with, I guess, certain competing and conflicting 

7! | principles, one of which is the secrecy of the grand jury pro- 

| ebediees: 

23 


On the other hand, i think it is @ifficult for 


you to reply if you have not read this case, and your interpre- 


tation could be of assistance to the Court. 


What as the program 
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of the grand jury for the balance of “ne day? Do the: 
ness to conduct other than with Mr. Gow? Are t 


Out there waiting for this ruling f: -he Court? 


MR. CLARK: They Co have business to conduct, 


| your Honor, 


THE COUR’': I jour presence necessary? 

MR. CLARK: Not as far as the other business 
qoes, I can devote my attention to this matter. 

THE COURT: Can you? 

MR. CLARK: Yes, I dan. 

THE COURT: I think you ought to read this 
case and perhaps see what its nistory has been since 1973. we 
Will do a little research ourselve: 

Have you found an "er Cases sin 
tne progeny of the case you just cited? 

MR, HERRMANN: _No. Not as of today, your 
uonor. But tiat's -- that was the strongest one. 

Incidentally, the Third Circuit is very favor- 
ably treated by the United States Supreme Court. This case they 


cited -- excuse me, I'll just get it out -- which I nad invited 
to the Court's attention, anu I will just -- 


THE COURT: Gelbhert? 


MR. HERRMANN: Gelbhnart, yes. That was one 


where there was two appeals to the United state: Supreme Court, 
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One from the Third Circuit and one from the Ninth Circuit in 
California On almost identical facts, and the United States 
Supreme Court reversed the Ninth Circuit and affirmed the Third 
and approved their opinion. And so they do have great persuasive 
weight with tne United states Supreme Court. 

I would like to, if it please the Court, to 
make just one statement before you go on,to correct the record, 
and that is, your lionor, that nobody was ever led, to the dowr 
of the grand jury room and nobody indicated anything. we were 
just treated -- weil, I don't want to characterize it, but we 
were just told to sit and wait. And we waited. And while we 
were standing in the corridor of the court house in Hartforée, 
outside the court room, the subpoena was served while we were 
standing there and we were told to still wait. We were served 
with a subpoena to appear someplace else on another date, but 
told to wait to appear before the grand jury at the same time. 
And we stayed there, and we waited, Mr, Meadows and I, ‘til 
four-thirty, until one of the U. S. -- Assistant U. S. Attorneys 
told us we could leave. At that time I said I would refuse to 
leave just On his say-so; that I requested that I be excused with 
the witness by the judge. At which point they took me into 
Judge Clarie's chambers, and I made sure that we were excused, 
and Judge Clarie said we were excused, and that was the way it 


happened. Ther wa: nobody that was led to any grand jury room 
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14 
or anything else. 

As a matter of fact, for the record, to , 
tnis in perSpective, I don't think your tionor is aware of the 
reasons that the reasons that the prosec ion may have nad for 
this -- for tne way they rnandled the thing at that time. The 
grand jury expired either that day or the next day, whicn I had 
no knowledge of when I went up there, and apparently Judge Clarie 


no knowledge of, so then it would appear that the prosecution 


figured that since tne grand jury 3 expiring the next day 


Y, 
there wasn't much tnat -- leverage that they had, so tney decided 
instead of calling us back into t 1 L Jury ( ve us with 
another subpoena, 

[ mean, 


ation. I don't know 


Court's information, the grand jury 13 expiring that d 


next day, and then they went through all of these various maneu- 


vers at that time. 

THE COURT: sell, I will have to keep an open 
mind on the law. Because, as I said, this is my first excursion in- 
to this area. I think I have to avree with tne inference that I 
should draw from your statement, cvcunsellor; certainly, is 
no way to establish a fact, having an Assistant U. S. Attorney 
talk to someone in a corridor. If the government is later on 


going to contend that there was going tuo be a refusal to obey 
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Judge Clarie's order, what they should have done was to wring 
| your client before the grand jury and have him refuse to comp ly 
with the Court's order. 

May I ask you this. Did you cite this case to 


Judge Clarie? 


MR. HERRMANN: NO, your Honor. I didn't have 


THE COURT: All right. 

MR. HERRMANN: -- to do my reasearch at that 
time, and I did not. 

THE COURT: I will tell you what my schedule 
is, because I must allow Mr. Clark an opportunity to read this 

se and eitner meet it or distinghish it or comp.y with the 
standarcs set forth, I can resume with counsel at two-thirty. 
I have a hearing on a temporary restraining order in my chambers 
before that, but I can be back here and be ready for counsel at 
two-thirty. What's your schedule, Mr. Herrmann? 

MR. HERRMANN: Yell, I mean, if the Court so 
desires, I will be here. I would prefer to have time to put in 
a written brief. 

THE COURT: Well, we are aqoing to do some work 


on it in the meantime, and Mr. Clark will. Apparently this is 


your source of authority and there is not too much more that can 


ke added to it. Unless there are other cases. We are aoing to 
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look during the noon hour to see what has followed. 
I am sure, will. As I said, I am Sure there is also a 
Circuit case cited. 
MR. HERRMANN: Judae ! 2nd] $8 Oo inion, your 
Honor? 
THE COURT: Yes, 
MR. HERRMANN: Tnat also involves handwriting. 
COURT: I am qoing to take «4 look at that. 
We will recess, 
MR. HERRMANN: May I just say one thing, your 


iionor? I think you overlooked one point that I wanted to raise 


in addition to this case -- was that, as I stated before for the 


record, my investigation indicates to me that the so-called note 
was made out of pieces cut out of a newspaper and cut out cf 
magazines and not written at all, and the only way I 
that is with witnesses on the stand. 
THE COURT: We will take one thi:g at a time. 
MR. HERRMANN: O.K. 
THE COURT: As I say, I don't know what ‘Mr, 
Clark's reaction is going to be after he reads this case, 
MR. HERRMANN: I will return at two-thirty, 
your Honor. 
THE COURT: We will recess until two-thirty 
(Lunc.eon recess.) 
SANDERS, GALE & RUSSELL 
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AFTERNOON SESSION 
(2:45 p.m.) 
THE COURT: In the matter Of Marion Meadows, 
are tne parties ready to p: >ceed? 
MR. CLARK: Yes, the qovernment iS, your tionor 


TUE COURT: Maybe I should hear the government 


MR. CLARK: well, durina the recess, your Honor, 
I did have Opportunity to read the case cited by Mr. Herrmann. 
It seems tc me that that case was decided essentially on the 
Supervisory power of the Third Circuit and as such I don't think 
it would necessarily be binding on this circuit. i did not fina 
a second Circuit case. There may be one. I probably didn't have 
the opportunity to come up with one In the First Circuit I found 
U. »,. Versus LOpreato , 5ll Fed. Se 1150. There they declined 
to adopt the position taken by the ‘third Circuit. 


THE COURT: Is that in the footnote in that 


MR. CLARK: That was a -- the Eighth Circuit, 
i think, had the one with the footnote. I think the First Circuit 
was in the final paragraph of the decision. 

THE COURT: All right. 

MR. CLARK: I guess your Honor is familiar 
with the Eighth Circuit case, Universal Manufacturing, at 5C8 


Fed. Sec' 684, in which they refuse: to adopt the Third Circuit 
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rule, they just took no positicn at that point, and that was in a 


footnote. Later, in the Eichth Circuit, in Palmer v. U. S. at 


530 Fed, Sec’ 787, they said ‘ iat there was no need to snow rez 


Ww 


sonableness, apparently they iejected the Third Circuit's pro- 


cedure, and they based that decision on United States vers 


2 


Mara, 


THE COURT: What was the latte. case? 
‘ MR. CLARK: United States versus Palmer -- or 
| Palmer versus United States, rather, 530 Fed. Sec' 787. 
THE COURT: what circvit is that? 
MR. CLARK: That's the Eighth Circuit Then 
& there was a follow-up, I quess it's callea Scofield Two -- is 
the common name for it, in the Yhird Circuit, that's 507 Fed. 
sec. 963, and they amplify on their earlier holding in Scofield 
One. They indicate on page 966 that -- first of all, they say 
what they did not say earlier, that it dia not require showing 
reasonableness of determination of probeble cause, They do say 
that Scofield One requires a minimum showing by effidavit in every 
| case, that each item soucht is relevant to an investigation pro- 
bably within the grand jury's jurisdiction and not sought primar- 


ily for another purpose. 


In view of that language I'm prepared to comply 


with that, and I would like to make clear that I do so only in 


me sig | this case, 


That my doing so is not intended to furnish precedent 
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ly 


or a concession by our office that this case applies cenerally. 


However, in this particular case I have ;rejarec an affidavit in 


wnicn I state that I am an Assistant U. S. Attorney i:.vestigat- 
ing a certuin bank robbery, that thers f4S wu 1andwritten note 
used in the bank robbery, t t we isii to compare the finger- 
prints and handwriting examples from Mr. Meadows and further cite 
ther was an FDIC insured bank and, therefore, it's a matter 


yithin the proper jurisdiction of the federal grand jury, and I 
will file that affidavit at this time. I have provided a copy to 
counsel. 

THE COURT: Do I interpret the covernment's 


osition as follows: That the Third Circuit aut rity is the one 


pos 
that the government recognizes tw t the Second Circuit, at 
least with the time limitat f ive, ad i not r tc have 
rulec directly on the t n; three, uncer t »xidencles of 
the present situation, the covernment will comply, or feels it 


has complied, with the Third Circuit standards for the pur; oses 
of this case; ani, four, that its compliance should not be con- 
strued as precedent in later cases if the covernment decides to 
challenge the standerds set forth in the Third C_rcuit; is that 


about your position? 


MR. CLARK: JI think vour Honor accurately re- 


flects Our position, yes, your /ionor. 


THE COURT: Are you privileged 
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in the first paragraph of your affidavit what the phrase “hand- 
written note and handwritten withdrawal slip" connotes? 


MR. CLARK: Yes, 


5 
THE COURT: Because there has been some indi- 
a 6 | ‘ 
| cation here thar. there was no 3uch note in handwritten form, 
7 || ; 
| MR. CLARK: I am not aware of the Source of Mr, 
8 || ' . P 
| Herrmann's information with respect to taat. Our snvestiagation 
9 | | 
| as conducted by the Federal sureau of Investigation, having in- 
10 | 
| terviewed the tellers -- the teller that .*s in fact robbed -- 
“. oo ; . 
| the teller that was in fact roh’eda indicated that a handwritten 
12 || ‘ . : 1 
|| note was handed to her detanding money and, also, a withdrawal 
| 
Re, ho: i ; : ; 
_ | Sli, that had a certain amount written on it. The withdrawal 
aH oo he & ee 
| slip was left at the “ank, the handwritten note was subsequently 
‘ i 
3 | found just Outside the home that nad been occupied by Mr. Meadows 
“ up until a few hours before that time. I have personally seen 
v7 photographs of the note. it is a handwritten note. I don't 
18 
. nnow if I can elaborate further on that. 
it 
19 | %’ VOURT: Let me ask you another way. Is it 
20 | @ note that was prepared by clipping out printed letters from e 
se 
21 || newspaper and then pasted together? 
| 
22 | MR. CLARK: No, your Honor, it was pen and 
23 | ink Or pencil. it was handwritten,in any event, 
24 


TiE CQURT: And the nexus between the note and 


the defendant, among other things, is that the note was found in 
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22. 


close proximity to a place in which the goveriment contends the 


| witness Meadows had a residence? 


MR. CLARK: That's correct. I miant also note 


that I do indicate in my affidavit that the purpose of the exemp- 


| lars is to be used for a comparison between those documents men- 


7 
tioned and wir. Meadows, not to be used for some other purpose, 
8 ‘ , 
This relates specifically and directly to the investiqation in 
9 || ant 
| the identification of Mr. Meadows, 
10 : 
THE COURT: Very well. Mr. Herrmann? 
WW |] * 
MR. HERRMANN: If it please the Court, the af- 
12 |] , 
| fidavit, again, of course, is by an Assistant U. 3s. Attorney and 
13 || , 
re | by -- on information and belief received from an FBI agent and 
14 || : ; 
|| 80 On, not by the grand jury or grand jury foreman, which I 
et wo.'d like to put aside for a moment because Mr. Clark just 
16 


brought up an issue of the purported note. That this purported 


| note was found at the home or residence of Mr, Meadows. | 
18 


THE COURT: I don't think he quite said that, 
” but go ahead. ; 
Pr 20 MR. HERRMANN: Well, something -- he brought --| 
21 he said -- and I think that raises a very distinct question -- on 
22 couid raise a very distinct question of the propriety of the | 
seizure which should be gone into. secause if this note -=- so- | 
24 calied note -- was illegally taken, then it cannot he used, 
Tit COURT: I don't think Mr, Clark said that 
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it was seized at the home of the witness. 

MR. iCRRMANN: tle was 30rt of vague on that. 
Sut i think that we're entitled to go into that. And the suprenke 
Court Of the United States is very clear on that one. That if 
that is so -- I mean, if that is SO, I can't -- I don't know. 

i just heard him say that. 

THE COURT: well, why don't we ask mr. Clark 
to re@lilect what he said. I could also check wech the court 
reporter, did not get the impression that it was seized from 
Mr. Meadows' residence, 

MR. CLARK: It was on -- I don't recall specif- 
ically how I did phrase it, your :onor, however, 1t was seized 
either .n Or upon a small outdoor stove or fireplace-type of 
thingy outside of the residence end probably on the property that 
was OcCupled by Mr, Meadows, This was rented or leased property. 
We can concede for the mome t that he would have Standing at some 
point to object, however, in United States versus Calandra, in 
414 U. 5. -- does, as Mr. iierrmann sepeente, Speaks clearly on 
the issue and it suggests that crand jury investigations are not 
to be interruptea hy questions as to the legality of ence 
presented to them. 

THE COURT: Aside from that issue, Mr. Herxmann, 
What else do you have to say? | 


MR. HERRMANN: I have cases to the contrary, 
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I could search my records, but -- then, I would Like to put 
| on the record, your Honer, that, you know, if this ie so, and if 


| they concede that Mr. Meadows would have standing, that it would 


| 
|| now be incumbent to hold a hearing on that before going further. 


Because the United States Suprene Cpurt has specifically said when 


- 


| you can't use illegal evidence, that means you can't use it. It 


| means period you can’t use it. That's an old, old case used by 


Justice Holmes, and I would like a hearing on —=- specific — es- 
pecially on that point. 

THE COURT: That's another issue. How about 
the issue that I am facud with coday? Let's put this in -- 

MR. HERRMANN: I don't think his affidavit is 
sufficient, your Honor, 

THE COURT: That's som ching different. No, 
let's put this in perspective, because I am in the middle of an 
injunction hearing in another case. The first question that came 
before me in this case concerms the motion to quash the subpoena, 
and the claim is made that under the controlling authority of the 
| Third Circuit the government has made no showing whatever of the 


| 
1} | 


| reasonableness of the request for exemplars and fingerprints before 
| 


the grand jury. The government has said, "0O.K. We'll try to 
conform to the standards set by the Third Circuit — without 
e. tablishing precedent in this circuit." 


Now, let's stay on that point, because this 
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other point may weed additional research On My part. But, you 


are saying the affidavit is not sufficient? 


MR, 


HERRMANN: it doesn't set forth what Mr. 


Clark now told the Court. What he tells the Court is different e, 
| from the affidavit. Now, what is the Court going to rely upon? 
THE COURT: What's different? 3 


MR. HERRMANN: He talks in here about he's an 


9 
Assistant U. S. Attorney and he's investigating and so on and so . 
10 
forth, and he says agents of the Federal Bureau of Investigation 
1 
nave advised him, which, Of course, 2S, you Know, hearsay on 
12 
hearsay; that latent prints of value were developed -- would 
8, 
13 
e develop, and then, when he talks about this SO-called note, hand- 
written notes, he dce-sn't go into at all how they aot it, where 
15 
they got it or who even has it. 
16 ee 
The last time I yuestioned the grand jury fore- : 
17 ' 
man he didn't have it and he still May not have it. 
18 
THE COURT: well, first of 411, I am not sure 
19 
|| tne governs. ni has to go that far, even in the light of the Third 
20 | 
Circuit rule. in ‘he face of lack of proffer of evidence to the 
4) 4 
‘ contrary, ut secondiy, and most importantly, Mr. Clark said he 
22 || ; 
| himself has seen a photostat. 
| 
a3 ff é sed ; 
i MR. HER! “ANN: Did you Say that? 
24 
THE COURT: Of the note. ‘ 
MR. CLARK: I have seen a photograph of the note. 
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And it's at the FBI laboratory. 


THE COURT: Yes, He Said ne personally observed 


the note that's in question, the note to which the government wants 
a comparison. Now, he is an officer of tue court. He nas sub- 
mitted an affidavit under oatn. 1 am not sure, at least prima 
facie, the government has not complied. 


MR. HERRMANN: YOur honur, I'd aave a juestion +~ 


I don't have a question -- his word as an 
q 


Jificer Of the sourt. 
Mr. Clark iesued an affidavit on the ~apias that was incorrect. 
I dont’ think he did it intentionall_, but ut was incorrect -- in 


a very major particular. I mean, I wouldn't for a moment question 


his word, I woulan't question his word, 'uc I think this new thing 


that's come up now about the note Peiry ~eized -- and I just have 
ia front Of me iiere, your iionor, for the record, the leading 

case i. Silvertiorn Lumber Company against the United States 43 
251 0. 3. 385, whion is a subpoena duce. tecum case, and it was 


before the grand jury, and Justice Holmes says yOu cannot use 
illegally seized evidence for Poere er aed yrand jury or otherwise. 
THE COURT: 1 also have in the back of my mind 
that I read a Supreme Court case on wiretapping -- 
MR. UWERRMANN: Yes, your Honor, 


THE COURT: -- where che court said -- and 


this is all subject to my taking a one huné ed and eighty degree 


urnabout wien I find wit what case I'm -eferring to myself -- 
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e that the alleged illegality of tie wireta) procedure could be 
called into question before tne witness was required to qo be- 


fore the grand jury to aive a voice exemplar which would enable 


f 5 | 
| the government to compare the voice exemplar with the allegedly 
6 
illegal wiretap, 
‘ 
MR. HERRMANN: There's a case, /our Honor -- 
8 
THE COURT: Do you know the ca > I'm referring 
9 
to? 
10 
MR. HERRMANN: it's not exactly a voice exemp- 
lar, but I think the case that your uonor is referring to is in 
12 ; 
Re: Grand Jury Proceedings, Warkisburg, Pennsylvania, again, 
le 
Pad U. 5. TOourt Of Appeals, Third Circuit, 450 Federal 2nd 199, and 
14 
that was affirmed by the United States Supreme Court in the -- 
Ts 
te at's 4138 U. S. 41. It's the -- what was that that your Honor 
mentioned before -- the Gelbrand -- it was atfirmed, 
17 , 
THE COURT: I didn't mention it. 
18 ' 
: MR. HERRMANN: It was affirmed under a dif- 
9 |i . R 
19 | ferent name. Previous to the luncheon break, your Honor, we men- 
si | tioneé .uat case, because it's in that -- it's referred to in that 
é ay case. 
mi THE COURT: Gelbart? 
a : . 
. | MR. HERRMANN: I think that's it. 
24 | 
‘ THE COURT: 408 U. S. 41? 
" MR. HERRMANN: Yes, your Honor. 
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Gelbart against United States, 408 -- 


THE COURT: 


Porty~-one. 


4 MR, HERRMANN: = forty one. And that's an 


illegal search and seizure. 


6 THE COURT: Let me get one ruling down first. 


| Based on the record so far and in view of the representations made 


_by the Assistant U.S. Attorney in open court and in the affidavit, 


| I overrule the objection which was directed to the reasorableness 


10 | ana relevancy of the witness’ appearance befora the grand jury. . 
MW Now, we come to issue number two, Frankly, I 
12 am not completely familiar with the Calandra case, but i also 
> thought it held, Mr. Clark, that the Fourth Amendment objections 
@ 14 must await a motion to suppress later on. But that's a dim 

'S memory on my part. Mr. Herrmann has mentioned some other 
16 cases that I am just not aware of. As I say, reaching into 
'7 || my mtemory, I remember that wiretap case in which the 
18 | petitioner claimed that he had a right to challenge the 

19 legality of the search and seizure prior to the grand jury 
20 | being able to -- I thought it was a voice exemplar — but being ® 


2! || able to do something. 
22 Now, where do we go with issue number two? 
23 || MR, HERRMANN: I think that's vital. Because, 


24 «Aff it please the Court, what Mr. -- 


A 


THE COURT: But, you see, I was directing the 
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question to Mr. Clark. 


’ MR. HERRMANB: I'm sorry. I'm x 
“ . 1 = ‘ 
THE COURT: I Know what your position is, 

> Your position is that we don't do a thing until we resolve that 
6 | issue. 

| 
7 MR. HERRMANN: No, your Honor. what I was 
6 going to Say -- excuse me. I'm an old law professor, and I was 

| 
a going to lecture. what I was going to say was, s»out the illegal 
10 || evidence with a grand jury, the rule -- there's a distinction of 
Wy the rule, which I was going to set forth, es I uncerstood, it to 
12 the Court, with the Court's permission. That' what 1 was qoing 
13 to say. I wasn't going to argue. 
14 THE COURT: Why don't we hear you, then. I'm 
15 sorry. why don't I let you finish. 
16 MR, LERRMANN: what I was qoing to say, your 


17 || donor, was, I think what Mr. Clark has in mind was the Siue case, 
18 | which is -- basically, the idea is that a grané jury can indict 


19 a@ person even though there may be some illegal e.idence befcre it 


20 provided tiat there’s also lecal evidence. And that's really not 
2) the time to test it, before indictment, whether it's hased on 

22 || legal or -- illegal or legal. 

23 However, this is a different issue here. This 


- , 

24 || is an issue of calling a person before the grand jury when there 
| 
| 


25. || is a question in issue of whether the evidence that they have or 


oy 
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the only evidence that they have way be illegally seized. 


the distinction is very clearly made in the -- In Re: Grand 
4 
Jury Proceedings, Harrisburd, Pennsylvania, the wo.e 1 cite Jd be- 
_ ; 
fore, in45U Fed, 2nd at page -=- at ivy, et seq. And it's aiso 
6 
| in the landmark case, Of silverthorn Lumber Company against the 
7 
United otates, in 251 U. &. 385. And Mr. Justice Holmes in that 
8 . 
case said in the silverthorn Lwober Colpary case, said that the 
9 
essence of a provision forbidding the acquisition of evidence in 
10 
a certain way is that, not merely eviderce so acquired shall not 
1] 
be used before the Court, but it shall not be used by the govern- 
12 
ment at all. 
13 
ee This language would logically ppear to mean 
14 | ; 
|| that the Fourth Amendment prevents tie gOvernient from using il- 
15 ; , 
legally seized evidence as tne basis for questioning acgrieved 
16 , 
bodies before a grand jury. 
17 
"As we understand the holding of Silverthorm 
18 || i 
@ | ’t would appear to control the issue baised by Sister Egan.’ she 
. 
19 || 
was the particular one who was subject to illegal wiretups, a 
20 t iY Ss r j 
nun. I don't know if you reco lect: these. These were the cases | 
21 | | 
| back in 1970s, Various nuns and priests wno were doing the civil | 
22 | : 
rights action, 
23 || | 
THE COURT: Do we agree tnat the issue before 
24 


the Court at tie present t:.i2 is that the petitioner moves to 


| quash the subpoena On the ground that the ~xemplar sought by the 
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grand jury may not be obtained sAuse t stems which 
ment intends to conipare the exem lars with were ille ally seize 
MR, HERKMAN,, 'e ‘ lionor. 
CUURT : 


which you coiutend 


etantiate that. 


nearing On tie issue 
MK. WERRMANN: é I mean I don't 
tnaink it's been established tnat they've heen llleaally seized. 
mean, i tnink we'd have to eS8tablish that befor t Court 
into th 
‘OUI 
CLARK : 
wneré your nonor's finding 
keep in mind that one of the documents that these exemplars 
be compared with was left at the bank. So there's no issue what- 
soever Of search and seizure. 
secondly, I think that Mr. Herrmann ser us 19 


be glossing over the point that what's really at stak re is 


the compelled production of additional evidence. It's a ques- 


tion of whether any prior evidence was illeaally seized or not, 


So I think that's another consiveration. We're considering 
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Whether this subpoena is to be enforced <= which is requiring him 
to produce new evidence b fore the grand jury. 

Finally, I think that -- I mentioned wnited 
States versus andra, There are also the wiretap cases in the 
Second Circuit, such as In Re: Milo, which is in 529 Pec. Sec', 
In Re: Gruse and Turgeon. And I think that an analysis of those 
cases and the Calandro case indicates that the grane jury inquiry 
is not to be interrupted for the purpose litigating the legal- 
ity of searches and so forth along -he way. ‘iat's a cetermina- 
tior. that's to be made down the road, as to whether this would be 
admissable at trial, but that the grend jury inquiry should not be 
interrupted at this point. 

THE COURT: Of course, you raise a very good 
point, that one of the documente that will be used for mparison 
was not seized in any residence or anyplace where stancing or 
objections based on prejudice can be raised, and *:at is at the 
bank where the robber left it. I certainly agree with you on that, 

With respect to the sec na docvment, I am not 
sure, Mr. Clark, I have not read these cases with that in mind. 
Calandra I read some “ime ago, and I am not sure I read it with 
this issue in mind. Some of the other cases, Milo and the others, 
just do not ring a bell. 

How can we proceed so as to preserve your wish 


to go forward in an expeditious manner and yet protect the 


SANDERS. GALE & RUSSELL 
664 PROSPECT AVENUI Certified Stenotype Reporters Il CHURCH STREEL FE 


HARTFORD, CONNECTICUI ; ‘ HAVEN NECTICUI 


20 


21 


NO 
Ww 


petitioner in the event that ne has a solid legal objection? 
wet me ask you this: ais the grand ury going 
to be in session for the next week or two? 

MR. CLARK: The grand jury will sit t morrow, 
We then excuse them subject to call. It would be perna 
or four weeks before they're in aaain. 

This matter has been dragging on Somewhat, and 
tiat this 1S, 48 Mr. Herrmann indicates, a fourth at empt, 

THE COURT: Let me ask you this -- and if you 
are not privileged to answer, plea: SO state -- but let us as- 
sume he gives his exemplars today, .. there an expert who is qo- 
ing to take a 100k at those « xemplars? 


MR. CLARK: They would be forwarded to the 


ae 


laboratory 

THE COURT: All right. Now, what if I order: 
te exemplars to be given today -- } cause yOu are surely on solid 
ground with respect to the withdrawa Slip -- but that the govern+ 
ment dows not forward the handwritt.n note until I hear further 


arguments On Mr. iierrmann's objection to the comparison? 
In other words, is it agreeable, based on my 

ruling go far, Which may be Subject to review, but I have already 

ruled that you have shown reasonabl« grounds for the exem lars, 


that you forwarc the withdrawal Slip and the exemplars to your 


expert? Hold off your handwritten notes until we have this 
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hearing On the law? In the meantime, [ will have an Opportunity 


to review all these cases. 
MR. CLARK: All riaht 


THE COURT: Now, i tnat Lf mean ~ could saope- 


fully have a hearing -- and when I say nearing, I mean a ciance 


for everyone to review the law and orally argue to the Court - 


= 


within a matter of days, In fact, if counsel can «et ready, I 
can hear you On Friday. Today is Tuesday. 


MR. CLAR: 4 think I can agree to this, , >ur 


Hmor, First of all, the documents have already been forwarded 


, 


. but I can easily direct that they not be c mared -- or that the 
# 13 handwritten note found at tiie home not be compared, ‘The firnger- 
prants and the withdrawal slip in tne bank | take it woula t be 
covered by that agreement, only tne note found at the 
P vecondly, anl again as with tne affa t 
wish to make it clear that [ don'c agree to that a. 
8 law Or precedent but as an accomodation to all the ,arties, n 
19 my estimation, as I read the cases, the rule -- or tie law i 
20 | precisely to avoid hearings to inte: rupt the ora jury. 2 think 
2) | that -- 
22 | THE COURT: But the grand jury is not going to 


23 || be interrupted. 


24 MR. CLARK: well, in a sense the investigation 


is interrupted in that the work bei:ia performed on behalf of the 
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the FBI lab would be interrupted. But since there's 


Only a few days, 


I find as a practical matter I have no trouble 


reaching that accomodation. 


THE COURT: 


I could hear you Friday morning. 


MR. CLARK: Fine. 


THE COURT: If you can get ready, 


M2. CLARK: Sure. Yes 


| { 


THE COURT: How about You, Mr, iierrmann? 


MR. HERRMANN; Il have been here, your Hionor, 


two days in a row already. I don't think I could 


get ready hbe- 


fore next week 


THE COURT: This is my calendar for next week. 


MR. HERRMANN: Today is the _th, Ir know 


-- next 


15 | Thursday I'm in Probate Court in Olu eaybrouk, Tentatively, 

16 |i Tuesday? 

17 | THE COURT: ov about Tuesday? 

18 MR. HERRMANN: Tentatively Tuesday, your lionor? fs 
19 


fo Make sure. 


| 
| 
| Subject to me checking with my office 
| THE COURT: well -- 


21 | MR. HERRMANN: I know that -- you know, it's an 
22 || important matter. ¥ 
~ M >, 
23 THE COURT: Tuesda, . 
ee 
i 24 


MR. HERRMANN: Tuesday, 


| 
THE COURT: At ten. 


| 
| 
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CLARK: The l2th, your Honor? 
HERRMANN: what date iS that? 
COURT: The l2th, 

HERRMANN: The 12th? 

COURT: The l2th at ten O'clock. 

Now, I suppose, without ‘knowing what is 
going to happen, that there is « possibility that exists tat Ar. 
Meadows this aftexnoon will refuse to comply, and we have to 
think about a hearing on thac basis, 

MR. CLARK: I have prepared addi -cional -- 

THE COURT: Well, I'm anticipating something 
that nasn't happened yet. Are you privileged to tell me what is 
going to happen? 

MR, HERRMANN: would just like, before lI 
say that, your Honor, to just -- would respond to your Honor's 
comment. 

THE COURT: Yes, Go anead. 

MR. HERRMANN: That the prosecution is on solid 
ground with the withdrawal slip. 1 mean, at this point we really 
don'’. know if they're on solid ground. And secondly, we don't 
know iat on the withdrawal slip. According to my investigation, 
some Of the things I saw, the withdrawal slip had numbe:s and no 


writing. yae so-called withdrawal slip had numbers and no writ- 


ing, whureas the note was, according to my investigation, was made 
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of cut-out pieces. But, all right, .ney say it was writing, But | 
an any event, the note has a very, very serious constitutional 
question involved, concerning the ncte. Assuming that what they 
say about the withdrawal slip is tr =, and going further, without 
admitting anything, just assuming t tney are On solid around 
with their withdrawal slip, it has no handwriting on it. Now 
you're going to order a fellow to give a handwriting for something 
that Mas nc handwriting on it. 


THE COURT: They may ask for numbers, I don't 


MR. HERRMANN: Well, then, I should think the 


| Order would -- you know, would reflect that, your Honor. 


THE COURT: I am certain that the Third 

Circuit did not -- ‘ven the Third Circuit did not intend fer 

to have &@ plenery, full-blown hearing of the government's 
| evidence. i am satisfied -- and I am not going to change my 
ruling -~- that this affidavit before us, plus the oral statements 
meade by an Officer of this court, ‘int sufficient for me to deny 
the motion to quash, and I so deny it, with the condition that 
the comparison between the exemplars so ordered and the not not 


be made until further order of the Court. 


Now, that is the ruling of the Court. It is 
done. It is completed. Your objections are noted. I think the 


record is crystal clear as to the issues and I think it would be 
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Superfluous if we kept on with this for the balance of the after- 


noon. 
MR. HERRMANN: Could you just clarify -- excuse 
/me -- to what Tuesday is going to be? 
| THE COURT: All x. uit. Tuesday is scheduled 
for argument on the issue as to whether >; t the government can 


use the exemplars to be compared with the handwricten note found 
near Or in the petitioner's home. But the exerplars shall be 
given for comparison with whatever else the government may have 
including the withdrawal siip. 

Now, that is the ruling of the Court. 

MR. HERRAANN: All right. I know -- 

THE COURT: My next question is, if we are 
going to have a hearing here on contempt, I have to schedule 
| that, As you know, I am in the midst of a temporary injunction 
| hearing and I am solidly committed aimest every hour of ever, 
| day. s0© 1 would like to plan my course. 
' Z have overruled your objections to the re ,juest 
for exemplars, I denied your motion to quash the Subpoena with 
the condition so set forth earlier, Now, where co we go from 
here? 

MR. HERRMANN: And I know you don't have to 


ask for an exception in federal court, it's clear, 


| 
THE COURT: It's clear. | 
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MR, HERRMANN: I would d‘rect -- or -- tell 
tne witness not to give the exemplar at t time, your :ionor, 


|| Fespectfully. 


THE COURT: Very well. Your next move, Mr. 


MR. CLARK: ‘Ye would come into court. I have 


affidavits prepared,an applicacion for an Order compelling the 


handwriting and fingerprints, I have an order drafted “or your 


| Honor's Signature. I hase ali the paperwork done. I can take 
| him before the grand jury, he can refuse, he can come back ah, 
and you sign the order, and if he refuses we'll have to have a 
contempt hearin: . 
THE COURT: Here is what we will do. Yow may 
| proceed. I am Ordering the petitioner, Marion Meadows, to appear 
before the grand jury this afternoon and give the exemplars as 
requested by the government. 
I am gOing to recess now and pick up with my 
temporary injunction hearing. Let me know if you need me later 


this afternoon. I will be available. 


(Whereupon, a racess was taken at 3:15 p.m.) 
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THE COURT: Mr Clark, 1 did anticipate that 
there would be a cuntempt proceediig, but I was just unable to 
cefresh my recollection on the law. Because, as I told you, 

i al hearing another matter that needSimmediate -*tention. From 
tue government's point Of view,wh*t is the procedure that should 
ve followed? 

MR. CLARK: Weli, your iionor, 1 think; at this 
time I have prepared uffidavits, application to conipel andwrit- 
ang, an affidavit and an order for your Henor tc sian. In the 
affidavit I state that Mr. Meadows refused ‘ore the arand jury 
to produce the exemplars requested. I would su»ymit these to the 
Court. If necessary, the grand jury foreman is sittina next door 
anc can come in On just a moment's « t.ce to indicate that Mr. 
Meadows did in fact refuse his request on behalf of the arand 
jury. At that time I would request that ycur Honor sicn this 
order compelling the exemplars, and it there's a stated intention 
at that point to refuse to comply wi-h your Honor's order, tnen 
we would request that Mr. Meadows »e eld in contempt. 


THE COURT: aS Mr. Herrmann been given copies 


| of the moving papers? 


MR. CLARK: he has, your Honor. He has. 
THE COURT: May I see the movina papers? 
All right, would you like to he heard, Mr. 


Herrmann? 
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MR. HERRMANN: Yes, your lionor. I don't think 
any foundation can be made for this without tne grand jure fore- 
man. 


THE COURT: Yes. We'll bring him in 


KGE EF. BITGOOD, of 15 Wild Apple Lane, Old 
Saybrook, Connecticut, having veen first duly sworn, 
testified as follows: 

‘HE COURT Mr. Bitgood, keep your voice up, 
if you would, please. 
THE WITNES: : UK. 
DIRECT ..XAMINATION BY MR. CLARK: 
Mr. Eitgood, are you the foreman of the uran 
Sitting in New Huven today? 
A Yes, 1 am, six. 
Q Taat's a federal grand jury for tne District 
Connecticut? 
wae, aif. 


Q And in conjunction witn your duties as foremen did you 


| 


| have Occasion to have appear before you today one Marion Meadows? 


A Yes, I did. 
Q At the government's request did you direct Mr. Meadows 


| to provide handwriting exemplars and major case fingerprints? 


A Yes, I did, sir. 
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vs | 
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Bitqood irect/cCross 

Q Wnat was Mr. Meadows' response to your request or di- 
rection? 

A ue denied my proposal. 

MR. CLARK: I nave no furtner questions. 

BY THE CUURT: 

Q WO yOu recall what ne said, as be. yOu can recollect? 

A No. I may have written it down. 


But there is no question in your Mind he refused to 


He did. 
-- exemplars? 
Yes, sir. 
THE COURT: All xvight, Mr. Herrmann, would you 
like to a8K some questions? 
MR. HERRMANN: Yes, i would, yOur ionor. 
THE. COURT: Yes. 
CROSS-EXAMINATION BY MR. HERRMANN: 
0 Mr. Bitgood, have you enen today Or at ny other time 
@ paper writing that appears to be a note that miaght have bee 
used in the bank robber? 
MR. CLARK: Object, your Llonor. i think we're 
getting into the secrecy cf the grand jury. 
THE COURT: Well, i will allow nim to answer 


yes Or no as to whether he has seen that. That much has been 


SANDERS, GALE & RUSSELL 
664 PROSPECT AVENUE Ceriified Stenotype Reporters 


Itt CHURCH STREE] 
HARTFORD, CONNECTICI"! 


NEW HAVEN CONNECTICUT 


~ mye 


42 BitgoodyCross 
disclosed in Open court. 


Have you seen the novice that was used in the bank 


THE WITNESS: No, I naven't. 
Q Have you seen any paper writing at all chat in any way 
resembles or looks like or could ie a note that was used in the 


bank robbery? 


Q M you have in your possession or in your custod, or 
under your control any paper writing of any kind or nature cr 
an, Kind cf a writing Of any kind cr nature tnat could have been 
usea in the bank robbery? 

A No, I don't. 

Q vid anybody else on the grand jury in your presence 
see OX was shown any such note as i just referred t? 

hk No, sir. 

Q Excuse me? 

A. No, Sir. 

Q No. DO you - have you seen anything, paper or writing 


of any kind, which looks like a bank withdrawal slip with that 


writing on it? 


A. No, I didn't, sir. 


Q You have not. Did anybody on the grand jury,:of which 
| 
you @re foreman, in your presence look at or were they shown such| 
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43 Bitgood / Cross 
a withdrawal slip? 

A. No, sir. 

Q Do you have, sir, in your possession, custody or under 
your control any such paper, writing, withdrawal slip or anything 
that looks like a bank withdrawal slip? 

No, I don't, sir. 

Qo Do you, Mr. Bitqood -- or have you seen -- excuse me, 
I'll withdraw that. kave you seen, Mr. Bitgood, any copies of 
fingerprints, something that would like a tingerprint? 

A No, I haven't seen it. 

Q You haven't seen nothing like that. Was anyhody on the 
grand jury, of which you are serving as foreman, shown any such 
things, such copies 0 fipengerprints in your presence? 

A No, sir. 

Q Do you have in your custody or possession or under your 
control copies cf any kind or originals of any kind of anything 
that looked like fingerprints? 

A No, sir. 

Q Would you know, sir, what-this phrase means -- and 1 | 


am reading here -- “Latent prints of value"? And 1 assume “printe" 


} 
; | 
means fingerprints, Do you understand what that means? "Latent 


prints Of value"? 


A I would like you to explain that, sir. 


| 


I don't understand wiat it means. I just wanted to know 
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“why you are asking for the exemplars? Do you know what is to be 


44 


if you do. If you understand it. You can just say yes or no, 


A watent prints? 
Q Latent prints. Meaning, fingerprints of value: 
nw Fingerprints that were left 4. suld be of value in 


an investigation, I assume. 


4 


Q DO you know what that means? 
A Evidence, 
0 That's your answer. 


MR. HERRMANN: All right, I have no further 
questions, your Honor. 

THE COURT: Mr. Clark? 

MR. CLARK: No, your Honor. 

THE COURT: You may object to this question, 
Mr. Clark -- you may not -- but, as foreman of the granu jury why 
did yOu ask Mr. Meadows to give you ‘he exemplars? Do 


you know 


done with them? 


THE WITNESS: It was my understandina they were 
to be used ir evidence. 

THE COURT: sefore the grand jury: 

THE WITNESS: Lventually. 

MR. HERRMANN: Pardon? 

THE COURT: He said “eventually.” 


is it your understanding that the need for these 
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exemplars comes about as part of your investigation into this 


bank robbery? 
THE WITNESS: Yes, sir, 


THE COUxT: There is no questi: n in your mind 


6 about that? 
THE WITNESS: No «juestion. 
THE COURT: Thank you, very much, Mr. Bitaood. 


(The witness was excused at 4:10 p.m.) 


MR. HERRMANN: May I just say, your Honor, with 
'l | all due respect, I think the last juestion was most leading. 
12 | THE COURT: Yes. Your comment is noted. 


J MR. HERRMANN: Just make it «-- my Objection 
14 on the record. 

15 THE COURT: Yes. All riacht, now, Mr. Clark, 
16 what do you suggest “t this point? 

7 | ' MR. CLARK: Well, I would request, first of 

| all, that your Honor sign the order compelling the production of 
19 | fingerprints, I think we have laid a foundation. I think we 

20 | should then elicit from counsel whether his client intends to 


21 comply with that this afternoon, and if not, the government would) 


22 || ask thet he De held in comtempt of court for refusal of a direct 


Order of the Court in the Court's presence. 


24 || THE COURT: All right, I will Sign the order. 


bees he have to be brought back into the jury room? 


SANDERS, GALE & RUSSELL 


" Certified Stenotype Reporters | 
664 PROSPEC] AVENUT . I4t CHURCH STREET , 
HARTFORD. CONNECTICI'! NEW HAVEN CONNECTICUT 


w 


MR. CLARK: I ti.inx not, your lionor. At this 
point it's the order of the Court that ie comply with wnat the 
grand jury nas told him to do. ie's already refused the qrand 
jury once, 


THE COURT: Well, now that he has a written 


| Order sic "yy the Court he may change his mind, so I will sit 


| here on the bench. Would you let me know if there if he changes 


his mind wher he is brought before the grand jury? If he does 
change h’ia miid, then everything is moot. If he has not, then 

i will hear you on wie : we go from here. And I will hear counsel 
for the defendant. 

I will sign this ard put the time down. 

Mr. Meadows, 8c there will be no misunderstand- 
ing, what I have signed is an order directing you to present 
yourself before the grand jury in the room next door, and I 
direct and Order you to provide nandwriting exemplars and major 
case prints as requested by the foreman of the qrand jury. 

MR. CLARK: I think we could perhaps specify 
to your Honor that quite obviously that can't be done in the 
grand jury. That if the foreman directs that it be done in the 
marshal 's office, that he be fingerprinted in the marshal's 
office and the exemplars te given there also. 

THE COURT: Yes. That you comply with the 


request of the foreman to provide him with handwriting exemplars 
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and major case prints in the manner recommended Sy the foreman so 


that chese exemplars and prints can be used before the grand jury 
in their investigation. 

MR. CLARK: I will taxe Mr. Meadows into the 
grand jury now. 

THE COURT: Yes. 

(Suspension of proceedings from 4:15 p.m. to 

4:17 p.m.) 

MR. CLARK: Mr. Meadows did again refuse, your 
tionor. Do you think it's necessary, to bring in the foreman again? 

THE COUKT: Do you wish the foreman to be 
brought in again, Mr. lierrmann? Maybe, in excess of caution, we 


should. 


GEORGE E. BIT?GOOD, resur2c. 
THE COURT: Mr. Bit: 90d, you should consider 
yourself still under oath. 
BY MR. CLARK: 
Q You are the same Mr. bBitgood, the foreman of the grand 
jury that testified a few minutes aqo? 


A. Yes, Sir. 


Q And was Marion Meadows Once again brought before che 


grand jur’ and requested to provide the handwriting exemplars 


and fingerprints? 
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A Yes, sir. 

Q And what was his response? 

A He -- on advice of counsel, he decided to use the Fifth | 
Amendment. 

Q Did he in fact refuse to provide the documents -~- or 


the exemplars that you ordered? 


| 
| 
A Yes. : 
MR. CLARA: Nothing further. | 
| 
THE COURT: Mr. Herrmann, any questions? 
MR. HERRMANN: No, I have no questions, your | 
Honor. | 


THE COURT: Very well, Mr. Bitaqood. 

THE WITN=5S: Thank you. 

THE COURT: Does the government have an applica-+ 
tion? 

MR. CLARK: An oral cpplication, your Honor, 
that Mr. Meadows be held in cc..tempt. 

THE COURT: Mr. tiers cnn? 

MR. HERRMANN: [If it please the Court, the con- 


tempt procedure requires a finding, with due respect, that the | 


refusal is without just cause. It's not merely the refusal, but 
it must be a refusal without just cause. 


at this point of the proceedings we have set 


down for next Tuesday, October 12th, at ten a.m. a hearing on the! 
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question of the legality of some of tne evidence which the qovern- 


ment may have that remains to be heard. That's a serious consti- 


| tutional right of the defendant, which remains to be heard. 


Secondly, I think it's quite cl2ar from the 


° || testimony of the qrand jury foreman that th . is not a grand 

7 | jury investigation, but and FBI and U. 2. Attorney investigation, | 
8 |, And that Mr. Meadows can stand upon his Fifth Amendment rights in/| 
9 ll that respect. Because this is a police investigation, this is 

10 not a grand jury investiqation. The grand jury foreman has 

Ni nothing. Doesn't even know, really, what this is all about. 

12 || 


| The exemplars are for comparison Only. He's not going to compare | 


Y them to -- what's he going to compar them to? In addition to 
the fact that it may develop next Tuesday that if ther is any- 
thing to compare <hem to, they may cave been illegally taken and | 
16 1 inadmissable in evidence. 
7 | , And we also have on the witness' behalf the 
right to move to suppress whatever illegal evidence there may be, | 
19 || which, of course, it just came to my attention. I haven't had 
20 || time. But we have a right to suppress it even at this Stage of 


21 |Ithe proceedings. 


until Tuesday, when I will appear here, Mr. Meadows will appear 


24 here, and we can argue the illegality quegzions. That may make 


| 
1 So I request that this matter be adjourned 
a 25 || the whole thing academic. There may be nothing left to compare, 
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| @ hearing is necessary. 


and then nis refusal will not have been without just cause. 
THE COURT: Mr. Clar.? 


MR. CLARK: Well, I'd say two things, your Honor. 


The hearing next Tuesday, first of all, will not go into the merits, 


I don't believe, of the search, I think it will go into whether 


Secondly, in view of the fact that there was the 
withdrawal slip left in the bank, the merits of the search at the 
home are irrelevant. There will be nothing left to compare with, | 
in any event. 

Finally, I think that this is a matter which in 
tne adminstration of justice should be dealt with promptly. That, 
it should not be set off for a hearing in the future. I thinx 
there was a contempt of the Court's order in the Court's presence 
this afternoon, and I think that that should be dealt with accord- 


ing to law, and that Mr. Meadc’s should be held in contempt for 


| refusal of the order of the grand jury ard your Honor's order. 


THE COURT: What sanctions does the government 


MR. CLARK: I propose that Mr. Meadows be in- 


| carcerated until he complies with the order, until the life of 


the grand jury, or at some future point, the point of incarcera- 
tion is something that could be determined. However, there's an 


ongoing refusal today and I think that steps should be taken to 
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deal with that today. 

THE COURT: See, 1 really don't sec the sig- 
nificance of the hearing on Tuesday concerning the witness' re- 
fusal tO supply exemplars today. As I noted previously, the 
government, facially, has a right to compare the exemplars to 
the withdrawal note in the bank. Whether it can thereafter use 
the exemplars to compare with the handwritten note found in or 
near the home of the defendant is left open, but there is cer- 
tainly an avenue which the Court nas already determined to be a 
proper aspect Of the grand jury's investigation and which the 
defendant has refused to comply with, and, therefore, it seems 
to me to be a clear case of contempt. 

MR. HERRMANN: Well, your Honor, I disagree. Be- 
cause, number one, there's been nothing that has been established 
yet at to the note -- I mean as to the withdrawal slip. They 
have already admitted right here in open court -- they have ad- 
mitted that there cOuld be an illegal search and seizure as to 
the a’ eqed note, 

Now, when you get into that kind of a point 
where they have already admitted possible illegal conduct, I 
don't think, when you're talking about a man's freedom and a 
man's rights, and you're talking about the Bill of Rights, and 
you're talking about the United States Constitution, that you 


can start in putting little corners and saying, "Well, you've 
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one thing here and not another thing here." I think tis 

very big overall, very important question. And all Mr. Clark 
says is, “Well, the note was found at tne bank." I an not say- 
ing that he would lie to the Court, i wouldn't say for a minute 
that, but we all know that's no evidence of anythine in particu- 
lar. The fact that Mr. Clark says -- you know, that's the way 
it was. He already admits that there could be an illeaal search 
asfar as this alleged note is concerned. And we all know that 
is evidence. Because it goes the other way. 

And you're dealing here with a very fundamental, 
basic constitutional riaght. And if there is illecality here, 
then the Court is being asked to join inte it ana approve it, 
which is in the case which I cited to your tlonor tefore, the In 
Ke: Grand Jury Proceedings, Harrisburg, Pennsylvania, in 450 
Federal 2nd 119. They specifically go into tnat. And they even 


mention in there -- or in the Silverthorn case -- about while 


you're interrupting and it might take time and it might ée lay 


matters. And the Court says: So be it. When you come to im- 
portant, basic, fundamental constitutional rights, well, then, 
you tak~ time, and then you do interrupt, it doesn't happen too 
oftan, and you just can't give anybody a short shrift when it 
comes to these fundamental rights, 

And the Court says the primary thrust of the 


gill of Rights is to shield citizens from certain actions by the 
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government. The implication of juu.cial remedies to provide 
tnis shield follows naturally from 1e declaration of the right. 
And this was in Grand Jury Proceedings, 
Now, I see no harm in -- Tussday -- going through 
this question on the illegalit,;. wecause if the searcn is il- 
legal and if these documents cannot be used, I intend to move 
to Suppress them. They will nave nothina to compare it to at 
all. Right now the grand jury foreman has nuthing anyway, but 
he'll certainly have nothing and the whole matte. will be academic. 
I think it's unfai. at this point to hold this 
mn in contempt and coerce iim and twist him ane puach him and 
50 On before we've had our full day in court. After we've had 
Our full day in court, that's a different ballgame. 
THE COURT: The issue at the present time 
not whether or not the Court snould have Signed the order. The 


order has been signed. The question is nas he willfully and 


knowingly violated the Court's order. It is crystal clear that 


he has. There is no indication that he did not understand the 
order, there is no indication that he misinterpreted the order, 
and there is every indication that he Willfully violated the 
Order. 

Therefore, I find him in contempt. I order him 
to be confined Guring the life of this grand jury unless he 


purges himself of the contempt order prior thereto. 
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What is the life of the grand jury? 

MR. CLAPK: The grand jury first sat, 1 believe, 
on September 27th, your iionor. It would be 18 months from that 
date. 

THE COURT: That is the Court's order. 

MR. HERRMANN: May I have an exception on the 
record to that, your iionor? And I would like to file an appeal 


On it and request a stay until I file the appeal. 


THE COURT: Mr. Clark? 


MR. CLARK: I don't think a stay would be ap- 
propriate, your iionor,. 

THE COURT: I will order a stay until the wit- 
ness has an Gpportunity to present the matter to the Court of 
Appeals, which, I take it, can be done within the next few days. 
Certainly, it would seem to me, by Monda,;. 

Therefore, 1 will order a stay of the Court's 
order until ten o'clock Tuesday of next week, October 12th, at 
which time the defendant shall present himself in court not only 
for the hearing which is scheduled, but also to submit himself 
to the marshals, unless he purges himself or unless the Court 
Of Appeals sets the order of the Court aside. 

The stay is granted until ten o'clock, Tuesday, 
October 12th, at which time the defendant shall present himself 


in this courtroom, 
-00000 - 
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THE COURT: In the 


matter of Grand Jury 
proceedings concerning Marion Meadows, Miscellaneous Nii-116. 
Are the parties ready to proceed? 

MR. HERRMANN: Yes, your lIlonor. 

MR. CLARK: Yes. 

THE COURT: I think at the outset you should 
inform the Court as to what has occurred since we were last 
together on October 5th. I believe at thet time there was 
an indication that Mr. Meadows would seek anpellate review 


of the orders entered on October Sth. 


MR. HERRMANN: I filed with the Court a 
Notice of Appeal. It should already be here. T have a 
copy for the Court, if [ can find it. 

THF COURT You mean you are takinr the 


usual anid ordinary channels of spneal? 

MR. HERRMANN: IT have checked and they said 
that's the way you have to do it. I filed this -- it's an 
extra copy. I don't know if you want it marked as an 
exhibit. 

THE COURT: Are you informing the Court that 
you ateempted to have either a single judge or a pane” of 


the judges of the Court of Appeals hear this matter 


expeditiously and you were informed it was not possit 22? 


MR. HERRMANN: Not in those words. I checked 


with the Court of Appeals in New York, with the eppellate 
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clerk down there; then I checked with the appellate clerk 


in this Court, and they -- I was informed that the only way 
that they knew of taking an appeal, that the appeal must be 
filed in this Court with the filing fee, which 1 did, and 

then they said then I would set the forms C and DPD -- I 
don't remember the letters -- and then thet had to be filed 


in the U. S. Court of Appeals with the $50 filing fee, and 


then it would proceed from there. 


T also asked the Court of Appeals clerk 
about a stay, and they said tnet their usual proceeding, 
as far as they were concerned, w that the stay usually 
comes from the trial Court, from this Court. 

However, if this Court wouldn't Rive a 
further stay, then the application would be made to then 
for the stay, and they said that was their pro vedure, so I 
followed it promptly. That's been filed in this Court. I 


mailed it out. Didn't you ret a copy, "r. Clark? 


I mailed a copy to the United States Attorney, 
sO probably it didn't go through the channels to ret down to 


Mr. Clarr there. 


THE COURT: How do we proceed this morning? 

MR. CLARK: Mr. Herrmann has the floor, 
your Honor. It's his motion. 

MR. HERRMANN: If you want me to continue, 


I have some things which I would like the Court to take 
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under consideration, 

I request the Court to take thie under 
consideration, because I think the Court in it~ order at 
the last hearing was mistaken, and what I invite to the 
Court's attention is in the transcript on Pare 53, Lines 
15 through 25, the Court states -- have Mr. 
read it with me -- it's the Only copy I have -- the Court 
states that: 

"The issue at the present time is not whether 
or not the Court sh-uld have sirned the order. The order 
has been signed. The question is: Has he wilfully and 
knowingly violated the Court's order? It is crystal clear 
that he hes. There is no indication that he did not under- 
stand the order. There is no indication that he misinterpreted 
the order and that there is every indication that he wilfully 
violated the order; therefore, I find him in contempt," and 
I quoted from Page 53 of the transcript. 

I respectfully submitto the Court that this 
is not the question. Now that the question of 1llegal 
evidence has arisen, especially, but the question is this: 
Has the witness refused without Just cause shown to comply 
with an order of the Cou.t, and for that I cite 28 U.S. Code 
Sedion 1826A and Gelbhart arainst the United States 408 u,.s, 


4] at Pare 45, 


Then the Gelbhart case, it was specifically 
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held, specifically held that as follows, at Pare 60, 408 U.S. 
60, the general rule is illustrated in Blue, which is the 
case they are referring to, the United States Arainst Blue, 
384 U.S. 251, is that a defendant is not entitled to have 
his indictment dismissed before trial simply because the 
Government has acquired incriminating evidence in violation 
of the law even if the tainted evidence was presented to the 
Grand Jury. 

But that rule has nothir & whatever to do with 
the situation of a Grand Jury witness who hes refused to 
testify and attempted to defend the Subsequent charge of 
@mntempt. So that there is a big issue here as to whether 
this witness is in contempt, as I contend, and the issue is, 
does he have just cause, and illegal search and seizure is 


Just cause, and he is ent&led to a hearing to show that. 


And Gelbhart arainst the United States 


specifically so holds. 


THE COURT: But I thought I made it perfectly 
clear that the order I issued for him to give exemplars 
pertain to a comparison of those exemplars with the with- 
drawal slip at the bank. 

The question as to whether or not the Government 
can also use those exemplars to compare them with the alleged 
illegal seizure of the note remains open, 


Now, I carefully defined that in the October 5, 
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1976 hearing. 
MR. HERRMAI!: llowever, your HNonor, = would 
like to speak to that. I think that also is mistaken in 
View of this rule, because -- 6 


THE COURT: Let's try it this way. Assuming 
that the note was s3ized illegally and I Suppress it, how 
is that a defense to his refusal to give exemplars with 
respect to another specimen that was not illerally -- 

MR. HERRMANN: Number one, your Honor, there 
has been no establishment of where the other specimen came 
from. That's number one. The U. S. Attorney says that he 
heard from somebody in the FDI who heard fron somebody else 
that this withdrawal slip was found in the bank. That's not 
evidence of anything. That's number one, 

Number two, you can't use lirectly or indirectly 
what you get from an illeral search, so you can't use the 
illiecal material plus you can't use the fruits of it. 

In other words, if -- 

THE COURT: How could these notes, even if 
illegally seized, be the fruits of an illegal search at the 
bank where the evidence as set forth by the assistant U. S. 
Attorney is that the robber left the note, left the withdrawal 
Slip at the bank with a teller, how could that possibly 
be illegal? 


MR. HERRMANN: No. If that's so, which I 
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don't concede they have ever proved that, because we don't 


know; however, if that is so, if they haven't mot the note, 


assuming that you suppress it, they haven't or they can't 


use it because it's a proper question on the contempt 


proceeding, aside from Suppression, assuming they can't 


use it, there 1s nothing to connect him at ail to this, 


Why call him on the withdrawal slip? 


not call me, why not call somebody else? 


of -- why pick him out of the air, as was 


said in re: 


Why 


“ou have no way 


Grand 


Jury proceedings in Harrisburg, Pennsylvania, 450 Fed. 2ncé, 


199 at Page 210, the Government Should be prevented from 


forcing the witness to give evidence that would not be 


asked for but for the illegal search. 


We have been throurn all that -- 


THE COURT: 
MR. HERRMANN: tam Just: aa 
THE COURT: -- (continuins) Oectober5th. 


What we are here this morninr is Solely as to whether or 


not your motion with respect to the note should provide 


further business for the Court; in other words, I have 


ordered this witness to submit himself to the Grand Jury 


to supply exemplars to compare witn the withdrawal Blip. 


I do not wish reargument on that. 


You have 


already filed a notice of appeal on that and we will proceed 


now to the remaining question, and that is: 


compare the exemplars to the note? 
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MR. HERRMANN: My answer, vour Honor, is no, 


because it seems that the Court is taking the position that 


ww 


there are two questions here, and there is orly one question. 


There is only one ouestion, and the question 


; is: Can the Court on the petition of the executive depart- 
. | ment sentence a witness who was the victim of an illeral 
/ search and seizure to jail ror refusal to participate in the 
, | exploitation of that crime and in violation of the Fourth | 
| Amendment of the Constitution of the United States? 
i 1 There is only one question. 
j THE COURT: I already overruled you with 
" respect to the withdrawal slip. 
\ 
& _ MR. HERRMANN: All right. I just wanted to | 
- ! make it clear on the record. 
oy THE COURT: Now we ret to the note. & 
MR. HERRMANN: That's mv argument as to the 
¢ en There is only one question, the whole thing goes 
| 
" together. The whole thing goes together. 
an THE COURT: Wheat do you have to say, Mr. 
= | Clark? 
- | MR. CLARK: It seems to me that U. S. versus | 
” badenden 4s on point. | 
i | I think that the question of the search and 
5 24 | seizure should not be litigated now. There is a perfect 


remedy at such time when the Grand Jury will return an 
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ndictment, and maybe they won't. 

THE COURT: Do I understand counsel to have 
no other cases to present to the Court but U. 5. versus 
Colandra and the Gelbhart case as leading cases? 

MR. HERRMANN: I have other cases. 


THF COURT: Do you have it in brief form 


HERRMANN: I can cite them to the Court. 
AL) PiRnt. 

HERRMANN: Gelbhart a-ainst the United 
States, which affirms in re Grand Jury proceedings, Harrisburg, 
Pennsylvania, which is 450 Fed. 2nd, 119, the two leading 
cases on it have modern application. 

The other leadinr case on illegal search and 
seizure, in fact, the basic leadine case is Silverthorne, -- 
with an "e" on the end of it -- Silverthorne Lurber Company 
against the United States, 251 U. S. 385, which 1s cited -- 

HE COURT: Just one moment -- 

HERRMANN: Which was cited with approval 
in Nardone against the United States, 308, U. S. 338 at Page 
340, for the proposition that direct methods and indirect 
are also forbidden. 

The leading exposition on illegal search and 
seizures, which I would request your Honor to read, and which 


has been cited time and time again, the dissentine opinions 
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of Mr. Justice Brandeis and Mr. Justice Holmes in the case 
of Olmstad against the United States -- it's in the Supre:ne 
Court Reporter, in 48 Supreme Court. I haven't rot the 
official citation at my fingertips. 

48 Supreme Court 569, but I have to find the 
official one. We can come back to that. 

I have an extra copy of the dissent. 

THE COURT: Thank you. 

MR. HERRMANN: That's the Brandeis and Holmes. 
I would also like the Court to take under cc isideration, in 
addition to this, in connection with the affidavits of tne 
Assistant U. S. Attorney, the Code of Professional Responsibility, 
D. R. 7-1023, D. R. 7-103 B, DPD. R. 7-106°, 3 and 4, and also 
the professional responsibility report of the joint conference, 
44, American Bar Association Journal 1159 at 1218 ond A. B. A, 
Opinion, 150, which is in 1936, and in connection with that I 
would ask the Court to refer to the statements of Judge 
Friendly as to the respons’ vilities of the United States 
Attorney in Grant against the United States 282, Fed. 2nd, 
165, which is the Second Circuit in 1960. 


As to the fruits of the lawful search, of 


course, Map against Ohio, with which we are all familiar, 


wy &.. 8; 643, at 659. 
One other point I would like to present, 


although your Honor hast ruled on it, and I know you have 
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ruled on it, and just will take me a minute, that it's been 
held since ancient times that the Grand Jury is a Judicial 
inquiry and a part Othe judicial process, ard this from what 
we have developed here appears to be an executive proceeding 
and not judicial, the Grand Jury foreman doesn't know what's 
going on, the U. S, Dintrict Attorney makes affidavits on 
hearsay, he doesn't reveal the source of his hearsay. 

The question of the iilegal search was 
Suppressed until the eleventh hour, and I think the whole 
proceeding was, as it went along, until it developed last 
time, it was subterfuge. We rot no information. 

Now, one other thing, in the Mar case, 
Dinesio case, which is so heavily relied upon, in the Mara 
case in the note, the Court notes that the writinrs were in 
the Grand Jury's possession and ir the Dinesio case, which 
was a wiretapping case, and the Grand Jury wanted voice 


exemplars, the wiretap which was legal, was done pursuant 


to a warrant, was placed as an exhibit before the Grand 


Jury, before the questions, so in both those cases, differ 
considerably from this. 

I think that by these proceedings the civil 
rights of my client are being woefully abused. I think 
that the subpoenas issued and the Suppression of all of 
this information have injured him, and I think the capias 


was issued with false allegations and also with Suppression, 
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and I think his civil rights have been gravely injured. 
As I requested your Honor to reconsider, that 
is denied, and the only thing that I can say is that I have 


a 


filed the appeal, I will process it promptly, and I ask for 
the stay to continue until the appeal is disposed of. 

THE COURT: Mr. Clark. 

MR. CLARK: The only case .eally that I would 
like to cite in addition to Colandra is in re Mellilo, 

529 Fed. 2nd, 770, which 4s a Second Circuit case, and 

they state specifically that citing Colandra for authority, 
it had been held that the Grand Jury may ask questions based 
on evidence seized in violation of the Fouith Amendment. 

THE COURT: Let's put things in perspective 
here. I have already ruled that the witness must submit 
himself to the Grand Jury to supply handwriting exemplars 
and be fingerprinted with respect to the withdrawal slip 
that was left at the bank by the robber. 

The question left open this morning was: Can 
the exemplars and the fingerprint evidence also be compared 
to a note that was found either in or near the residence of 
the witness, in light of the claim of the witness that the 
note was illegally seized. 

Now, the Government apparently is taking the 
position that it need not show that the note was legally 


seized but that even assuming it was illegally seized, that 
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the Grand Jury can utilize this evidence in their considera- 
tion of returning an indictment with respect to an armed 
robbery; is that your position? 

MR. CLARK: Exactly. We de not concede there 
was an illegal search. I am saying, as you pointed out, it 
makes no difference from our point of view. 

THE COURT: My position right now is merely 
to determine as a matter of law, even assuming the illegality 
of the seizure, the right of the Grand Jury to have that 
note so that it could compare it with the handwritine of the 
witness; is that correct? 

MR. CLARK: That's correct. 

THE COURT: I will rule on the issue as a 
matter of law and I will reserve. 

The question now is that at this time, at 
least from my point of view, he is in contempt of the order, 
that is the order that he submit himself for handwriting 
exemplars and fingerprints to be compared with a withdrawal 
Slip that was left at the bank by is robber and handed to the 
teller. 

Where do we go with respect to that part of 

my order which in my opinion he has clearly violated? 

MR. CLARK; Yes, I think that Mr. Meadows is 

in contempt. Your Honor has held him in contempt and I think 


that bail, pending an appeal to the Second Circuit would be 
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inappropriate. 
The Mellilo case states that bail in a proceed- 


ing of this nature is inappropriate unless ‘s clear that 


the appeal is not frivilous. I think from all the proceedings 


that have gone here, quite clearly the appeal with respect to 
that portion of the order is frivilous. 

THE COURT: What is the present status of the 
Grand Jury with respect to this investigation? Are they 
in session? 


MR. CLARK: They are not. They come in 


approximately every three weeks. 

THE COURT: So that they are due back -- 

MR. CLARK: It would be somewhere in early 
November, I would think. We don't have a definite schedule. 
We summon them in when the need arises. 

THE COURT: ‘* .en do you intend to call them 
back? Let me tell you what I have in mind. I will grant 
him a stay of the order of commitment that I entered until 
the time the Grand Jury resumes hii: Samcebiiihben of this 
robbery; in other words, I will give him a chance to purge 


himself at that time, but obviously, he can't purge himself 


now if I incarcerate him, because the Grand Jury ‘is not 


sitting. 


MR. CLARK: He can purge himself by furnishing 


the exemplars, your Honor, 
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THE COURT: I think I would prefer to do 


it by a date certain. 
Now, would you believe that vour investigation 


will continue in early November of this robbery? 


{| MR. CLARK: An approximate time -- 


THE COURT: 


All right. The Court will reserve 


decision on the issue as the Court frames it. I see no issue 


whatever with respect to the violation of the Court's order 


by this witness with respect to the withdrawal slip. 


I granted a stay on October 5th, until this 
morning at ten o'clock with respect to that aspect cf the 
order. Now, at that time I stated I would order a stay until 
Gy the witness has an opportunity to present the matter to the 
Court of Appeals, which I take it can be done within the 


next few days, and thereafter, I stated I will order a stay 


v of the Court's order until ten o'clock Tuesdav of next week, 

vy noOctober 12th. 

, Obviously, counsel is having some difficulty 

. in getting this matter before a panel of the Judges. I will, 

Y therefore, order a stay until November lst at 12 noon, at 

" which time the witness shall present himself to the Marshal | 

“ in seni Haven for commitment during the life of the Grand 

- Jury, unless he purges himself of the contempt order prior | 
| 


If he does not purge himself prior thereto and 
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counsel wishes to pursue this matter on appeal and obtain a 
further stay, that stay must be obtained from the Court of 
Appeals. 

The Grand Jury is investigating an armed 
robbery, and I see no reason why that investigation should 
be delayed beyond November lst by the appellate nvrocess 
unless the Court of Appeals so orders. 

In my view, I have given hin Plenty of time 
to either purge himself or to obtain relief from the Court 
of Appeals by my order delaying commitment until November 
lst at 12 noon. 

I, therefore, again order the witness to 
appear before the Grand Jury and provide handwriting 
exemplars and fingerprints so that those handwriting 
exemplars and finrerprints may be compared to the withdrawal 
slip left at the bank by the robber. 

| Whether or not the Government can compare the 
exemplars and fingerprint specimens to the note, I reserve 
on that question. 

MR. CLARK May I request a slight 
modification of your ruling, your Honor? I think it's 
iupractical to have the witness provide those exemplars in 
front of the Grand Jury, and I think, as we requested last 


time, and as your Honor agreed with us, the order would be 


couched in terms of providing them to an agent of the Federal] 
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Bureau of Investigation, perhaps in the Marshal's office, 
who would be acting as the agent of the Grand Jury. 

THr COURT: Yes. My order did say that the 
witness should comply with the request of the Foreman to 
provide him with handwriting exemplars and major case 
prints in the manner recommended by the Foreman, so these 
exemplars and prints can be used before the Grand Jury in 
their investigation. That order still is incorporated in the 
order I again issued this morningc. 

MR. CLARK: Thank you. 

MR. HERRMANN: May I correct the record a 
minute, your Honor? 

Your Honor mentioned this is an investigation 
of an armed robbery. It's not. It's not an armed -- there 
was no arms or weapons of any kind so far as I understand. 
It's an investigation of a purported bank robbery but not 
armed robbery. 

One other thing -- 

MR. CLARK: I think it's semantic, your Honor, 
The note Said: "I will kill you if you don't rive me money, " 
essentially, so there was show of violence -- 

MR. HERRMANN: I would like to put my objection 
on the record that the appeal is frivilous. I never took a 
frivilous appeal in my WUfe and I am not going to start now. 


THE COURT: The record so notes I did not 
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concur in Mr. 


Clark's characterization. 


to the Court of Appeals to decide. 


MR. HERRMANN: May I have the transcript 


4 
back? 
5 
THE COURT: Yes. 
6 
7 | (Whereupon, this hearing was concluded.) 


| 
| 
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THE COURT: In the case of the United States 


versus reac ws, are the parties ready to proceed? 

MR. CLARK: Yes, your Honor, 

MR. HERRMANN: This is the application 92 the 
Court. 

THE COURT: You may proceed. 

M?. HERRMANN: Riaght, your lionor. Simply, I was 
notified by the United States Court of Appeals that the soonest 
they cf» hear my motion for the emergency stay is November 9th 
and that they're putting it on thx lendar for that date and 
the U. S. Court of “als requested that I request this Court 
to extend the stay whici. you had granted to November lst to 
@ ee November Jth -- or until they decide the motions, not the ap- 
peal; till they decide my motion for the stay -- and that I would 
make such request to you and then advise the U. S. Court of Ap- 
peals. They wanted me to advise them of your decision. 

18 |) THE COURT: You say they advised you. How did 


19 || they do that? 


20 || MR, HERRMANN: The Clerk of the U. S. Court of 

2) | Appeals, Mr. Arthur Heller, telephoned me yesterday, and he said 
1] 

22 i} 


that they had this problem because Of the holiday or something, 


hearing, and that they would -~ they requested that I ask this 


Court -- you -- for a stay until the 9th or until they decide 


"| that they couldn't put the matter on until NOvember 9th for a 
| 
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| dt and that I should yet back to them. 


. I called your chan'<«rs yesterday and spoke with 


| Miss Peck and then I spoke with ©2r aqain this morning, and 


then I notified Mr. Heller, aqain of the district court, that I 


° was coming up here and makina the motion to you, as I have, and | 
| 
Q , then as soon as you make your decision I have to scelephone him | 
8 || and let him know what the decision of this Court is. If it's 
? in the affirmative, that will be -- end the matter as far as 
0 | they 're concerned If it's in the negative, then they will 
s MN proceed down there. 
Iz || THE COURT: Mr. Clark. | 


3 | MR. CLARK: Your Honor, I oppose this motion 
simply because I think it's filed for the purposes of delay. 
IS | This witness has been under this order since at least October 
i. 12th and it's a passage of more than two weeks before this 


y Y simple motion for a stay has been filed. I think it could have 


18 || been filed a long time ago -- the matter resolved. I think 

9 any furthe “‘elay just reduces the power of the qrand jury to 

20 conduct its investigation and erodes the authority of this 

2] Court and its contempt powers. | 


that if the witness exercised due diligence in appealing my 


order that he should not be committed during the interim. From 


| 
22 THE COURT: Well, actually, my intention was 
| 


what I hear this afternoon, Mr. Herrmann has proceeded with due 


— @ "| 
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diligence, so I will grant the order until November 9th. At 


which time, I suppose, the Court of Appeals will -- 


MR. TERRMANN: Wel, yes, your Honor. I put it 


| 
lal os in there to bring it tc your attention, but you didn't have | 
{| 
6 II time to read it all, so you can make it -- 
i! | 
7 THE COURT: Yes, I know, Put it in until -- | 
8 MR. HERRMANN: You can conform it to how you | 
9 II want it. How you want it. I said until November 9th or until 
10 i 


|| the Court of Appeals decides the emergency motion, which would 


be the best order. But if you want to change that -- 


Vz || TH COURT: I will sign it that way. You may 
~ || Rave a stay until November 9th or until the United States Court 
of Appeals for the Second Circuit decides the emergency motion 


for a stay Of committment now pending before it. 


mission td so notify the U. S. Court of Appeals. 


THE COURT: Weii, it's qoing to pe official in 


about 30 seconds. I have signed the Order. 


| 

16 MR. HERRMANN: Thank you. And I have your per- 
| 
| 


MR. HERRMANN: Thank you. 


-oo00o0- 
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UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


IN RE GRAND JURY PROCEEDINGS: 


DOCKET NO. 76-1490 


MARION E. MEADOWS 


GOVERNMENT'S RESPONSE TO MOTION 
FOR STAY OF COMMITMENT AND TO CONTINUE 
NON-SURETY BOND PENDING APPEAL 


S This is a response to a motion for a stay of commit- 
ment and bond pending appeal from an order of the District 


Court (Zampano, J.) find Marion Meadows it conten pt for 
refusal to provide fingerprints and handwriting exemplars 
ordered by a grand jury. 

On August 3, 1976, the Union Trust Company on High 
Ridge Road in Stamford, Connecticut was robbed by a lone, 
black male who presented a handwritten demand note and with- 
drawal slip to a teller. The robher fled with 


e e ir ee eae 
21,750.60 and 


the note, leaving the withdrawal slip in the bank. Wit 


observed the license plate of the getaway car which was traced 


to a iome in Greenwich. Inguiry there established that the 


owner was travelling out of state and had loaned his car to 


' home within 


Meadows. Police and FBI agents arrived at Meadows 
two hours of the robbery and found the car in the driveway. 
They used a loudspeaker to order the occupants out of the house 
but received no response. The officers thereupon entered the 
home which they found unoccupied. During a subsequent search 
of the grounds they found the demand note in a small outdoor 
fireplace located about five feet from the house. Later that 
evening Meadows, accompanied by his attorney, surrendered 
himself to authorities. 

Meadows was subpoenaed to appear before a grand 
jury in New Haven, Connecticut on August 31, 1976, for the 
purpose of obtaining major case fingerprints and handwriting 


exemplars from him to compare with the withdrawal slip left 


@ at the bank and the demand note at Meadows' home. Between 
the date of sexvice of the subpoena and Ausust 31, the qrand 


jury was rescheduled for September 6 and Meadows was so notified 
by mail. He apparently did not receive this notification and 
did appear on August 31, at which time the clerk advised him 
to await further notification. He did not appear on September 
6. 

Meadows was then subpoenaed to the next available 
grand jury, sitting in Hartford on September 17. At that 


appearance he was ordered by the grand jury foreman to provide 


fingerprints and handwriting samples, which order he refused. 


He was then taken before Chief Judge Clarie and upon 
of the Government an order compelling production of the exe 
was entered. 

There is some dispute, the resolution of which is 
immaterial to the issues herein, over what occurred immedia 
thereafter. The Government contends that Meadows expressed 
continuing intention not to comply with the order if taken 


back before the grand jury. Meadows does not agree this is 


so, although his subsequent actions support that view. In 


any event, the Government, acting upon its perception of Meadows 


intent, did not bring him back before the grand jury but ra 
in the presence of his counsel served him with another subp 
for September 27 in New Haven, inasmuch as the term of the 

Hartford grand jury expired the next day and its contempt 


tS ¢€o t 


powers were negligible. 


cely 


. 
a 


ther 


oena 


Meadows failed to appear on September 27, a capias 


was obtained on October l, and he was arrested on October 4 
He was brought to New Haven, served with another subpoena 


for October 5, and then taken before Magistrate Latimer who 


released him on a two thousand dollars ($2,000.00) non-suré 


4- 
2 


On October 5 Meadows appeared with counsel and mad 


cL4ilG 


an oral motion to quash the subpoena, essentially on the ground 


that no showing had been made that the exemplars sought wer 


relevant to a legitimate grand jury inquiry. fer. 16/5 


fa Te 


Cc 


Y b md. 


The Government, while not conceding the such a showing is 
required in all cases, did submit an Fidavit attesting to 
the relevancy of the evidence and the which the exemplars 


would be put (copy annexed hereto as 


Meadows thereafter expanded the qrounds of his objection to the 


subpoena, contending that the handwritten note found at his 
home was illegally seized and 1e was entitled to a hearing 
on that issue before he could be compelled to produce exemplars 
for comparison wit seized item (tr. 10/5 p. 21-22). 

Judge Zampano noted two issues and ruled accordingly. 
First, the motion to quash on the basis of the reasonableness 


and relevancy of the witness' 


appearance before th inca jury 
was denied, in view of the Government's representations 

Court and affidavit (tr. 10/5 p.. 27) 

to the search and seizure claim, the Court no 

was no search involved with the withdrawal slip left at the 
bank and that therefore there was no basis for adows' refusal 
to provide exemplars for comparison with that document 

(tr. 10/5 p. 36). With respect to whether a hearing on the 
legality of the seizure of the note was needed as a predicate 
to compelling production of exemplars for comparison with ik oe 
the Court set October 12 for argument of that issu¢ in the 


meanwhile refusing to quash the subpoena and in effect ruling 


that exemplars must be produced at least for comparison 
the withdrawal slip. 

Meadows was thereafter taken before the grand jury, 
ordered by the foreman to produce the exemplars, «nd refused 
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(Ex. 3) and a proposed order (Ex. 4) were submitte 1e Court, 
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Meadows' Fourth Amendment claims are therefore in 
irrelevant and taken as a whole, devoid of merit. 
The oriainal grounds of objection to the 
itself, that of a lack of showing of reasonablene 
relevance, are equally insubstantial. First, no s 
is required in this Circuit. United States v. Doe 
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3rd Cir. 1975), cert. denied, 421 U.S. 1015 (1975), to make 
clear that only a minimal showing was needed. The Government 
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COR CLUS F O.8 
For the foregoing reasons it is respectfully submitted 
wf) , eis 
that Meadows' appeal is frivolous, that bond pendiig appeal 
: would be in direct contravention of the mandate of the contemnt 
statute and the case law of this Circuit, and that failure 
re promptly to enforce the District Court's order ~f October 5 
would seriously erode the powers of the grand jury and the 
District Court. 
espectfull submitted, 
e PETER C. DORSEY 
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I trict of Connect t 
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PETER A. CLARK 
Assistant United States Attorney 
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